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Lcftori vcritatis& juftiti* ftudiofo S, 

Erbum vetmjnterarma filentle- 
>ges , & mox ipfa fimul <veritas. ' 
^lumcjuenninm ferc^j abfolvitur 
bello inteftino grajfante per vifcera 
Imperij , cujus flammAe circulo in circulum la- 
te flagrant , pr&fenti periculo nc^ cunQa ra- 
piant,eo ufi/ue ut vel vicini Heroes fuamipfb- 
rummetcaufam ardente pariete proximo agi 
exiftiment.Quidfuffundentt compluresamki- 
gunt .quis ignis {cintillasdederitprimas, cuiuf 
*ve noxa maxime non reftinguatur communc 
incendium y varius efi 9 pro ingenio cuiufque & 
fama vulgi incerta J^minum fermo. Jnterea 
temporisin theatrum orbispublicum fcripta u- 
triufque fupra infiripu partis (utriufaue fub- 
limitatem & authoritatem folenni nac qua 
par eSi proteBatione hic tfwbique falvasedi- 
co) contradifforia & accufatoria mutua pro- 
deuntcontinuo K Vendunturque <vani circum 
palatia fumi.Exinde ex utriufifcfcriptis publi- 
cu maxtme fubfiantialsbus rem ipfam cum ar- 
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gumentU potioribtapro Imperijiure & procef 
fu legitimo fuccintta qua fieri potuit adum- 
bratione conformique addito voto bona fide 
tepr&fentare hacvice opportunum cenjui. Le- 
Bor benevolm verborum & rerum repetitio- 
nesycum crebriores > tuminftar aBorum cfu& 
appellant ,prolixores quam alias eiufmodi refe- 
rendiratio poftulat ffubinde recurrentes , boni 
confulat y veritatique £5* iuftitU benevolam 
aurem £5* patrociniunu prabere non renuat. 
jitque ita bene valeat. Ex Caftris IuditUy 

VV.JSt. 
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STATVS CONTROVERSIJ! 

BOHEMICi 

IMP. FERDINANDI II. 

ET 

FRIDERICI V. ELECT. 

PALATINI, 

ytriujque Segif BohemU Eleffi. 

Ardo licis m fubfequentibus tribus videtur 
1 verti fundamcntis,qua: funr j 

1. Poffeffto. ' '. 

2. Jt*i five Tituhts utriufaue. 

3. ladicium. 

Ordinis&neceflitatis fimulratio in rhcfi defiimtaeft 
cx /. frjfdc vquircndAfoJfcjJ. & Retinendd 4/ inflit. de in- 
terdtais. \ 

HRS PRIMA, 

POSSESSIONE. 

Perpofieffionemhicinteliigimus apprehenfionem pof* 
fcflionis vacux,mediantea&u ahquo corporeo? ut ac* 
<i pi tur tot.tir.ff. de sequir,pojf 

Per Vacuam , quam ncmo dctinet l.ftin x. %. Vmha i.f. 
dc itfiombu* emti. 

Cujufmodiapprehenfio de jurefin tantum necerTaria 
ut ncc filius abfquccain patcrna haercditatc ( qui ta- 
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C Statvs Controvs&s* Bohbw. 

men alias cadem cum patrc pcrfbna cenfetur,&: dominus 
vivcnte patrc l.in fuis 14^ de iiber. ejrpofth.) pofleflioncrn 
acquirat,& ita Impcrijpraxisobfcrvaf.C7^7./^i.^^ra/4/. 
Ca m . Imp.obf. 1 5 t.7{. 1. 

Inhypothefi incidcntcr vcnitc quarftioharcce poflef- 
fionis,&: partes in contradictionc inviccm vcrfari , rmo u- 
craque fibi pofleflioncm vcndicarc vidctur. 

Dum cxparte Friderici V.aiTcritur,ab ele&ionecV ac- 
ccptatione Regni ipfumncminecontradiccnte vacuam 
& plcniflimam pofTeflioncm apprehcndiflb Rcgni Bo- 
hcmiae. T raflat. T^u/lit.fol. 10. &, 1 7. Sfeado profcriptionie 
Tridfol. 11.46. Confefione Imp. Ferdinandi II. §. Darbey die 
<vacaM%jgrfol. 47 Ac ipfo notorio nuilam pofleflionem 
realem a FerdinandoJI. apprehenfam. Idem affirniant 
fiohemi in deduttionefuaN.4 t 6.lit.A.&pafftm. 

A partc Ferdinandi II. tam di£to loco formular Pro- 
fcriptionis flve Banni §. Darbeydie Vacantz, , quaro libello 
prxcedenti anno 1610. de lurc Harrcditario Auftriaco 
c nkftx» P UDncato cxprcflc foI.53.ponitur,Ncutiquam quis(dcFcr- 
Anjiritc*. dinando I i. id in telligcns) illu d adminiftratquod nondum 
poflidet ; & fol.feqq.ut res pofteflionis nominc cxpedita 
vidcatur. 

Vcrum cum Auftriacus fcriptor luftitiaelmpcrialis an- 
no i^2i. cvuJgatx,mutatoftyJo , contrarium nonmodo 
affirmcc, fcd dcfupcrjusagendiicupartes acloris Fridc- 
rico V.obtrudcre , « caulasira&fie paois cx codcm run- 
dare niutur^pr^fofi^.foL^^ &pjropof.i%foL ^jpropof 
1 6.fol.^3L r rcs ex actis pauJo prohxius defumenda & pro 
ncgotij ncceflitatcdifcoticnda vidctur. 

Auftriacj fcriptoris fcn patroni argumcnta pofleflio- 
nisp^uwndina|l*a*c j.proftanc. 

1. Dcnuntiatio MoguntjnaEle&. addicm Elcclionis 
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Pars Pkima. 7 

Imperialis Francofurtcnfem. z. Fcrd. II. co loci receptio 
in collegium Elc&orale a rcliquis Coele&oribus fada. 
^.Dcnuntiatio Elc&orum &: aliorum principum Frideri- 
co V.pdft fa&a : Impcratorcm Fcrdinandum efle vcrum 
RegemBohcmiae , Elc&ioncm Bohemorumcflc notorie 
illicitam & pcflimi cxcmpli,fcdcm non vacafle,&c./ii/?//. 
Imperial.prapofiy quas dcprompta videntur cx profcri- 
ptionc §.Sichd*gemajJet,i/$ Speculo fol.%6.ejrfeq. 

Fridcrici V. fcriptorcs rcfpondcnt ad i. Elc&orcm, 
Moguntinum abfquc ulla praevia communicationc cum • 
rcliquis Coele&oribus vocafle Ferdinandum II. cjufque 
prsefentiam inftantiusurfiflc, caufxhujus conje&uram 
facilemefle. Speculfol. 19. 

Ad z.Movcndx tunc quarftionis ftatus Fridcricum V. 
caufamnon habuifle,utriquc parti jus fuum integrum re- 
fervaflc ; dencgationem audientiae Bohemiz ftatibus fa- 
ftamnon collegialiter tra&atam fuifle. Speculfol.14.1y 16. 
& 31. imo diflenfum ejus caufa Ele&orum Ecclcilafti- 
corum & Sccularium allegant fol.i6.zd Prothocollum fe 
rcferentes. i» p = 

Bohemorum'ftatuum proreftatio&provocatio adfta- 
Cus Imperij , ^ztttDedndhneBoLl^^Mi.A.dr B. 

Ad 3. ex iccundo cxtru&um d.propofiyfoLtf. De- 
nuntiationem Friderici V. cum obladonc cjufdem pub- 
licam ubiquc repetunt, & nemincm ob contradittio- 
aem alterius pofleflione fua uti prohibcri objiciunt. vi- 
de infra part. 3. fazpius enim occurri t. 

Contra Friderict V.. fcripta in gencrc , ut di&um, ad ***** 
Notoriurru fe referuntj a Morte Imperaroris Mathix in I *'* r,r 
Rcgno Bohemias Ferdinandi II. nomine poflcfljoncm^ 
non apprchenfam : Vivo Imp. Mathia ncc adminiftra- 
tioncm Regni, ncc poflcflioncm Ferdinandum II. ha- 
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S Statvs Controvers. Bohem.' 
buiflTc ncc habcre potuiflc : per iiteras Reverfales poft, 
conditionibus non impletis ab ipfo Ferdinando II, nec in 
forma ncc materia debito&: fufficicnti modo,(utftatus 
perhibent,)vclab obituMachise nonplusei licuific.*/.§. 
\banni) Darbey dieVacantz.fol. 46. in Speculo. 

Hinccontendunt, advacuam podcflionem fufficere, 
partem adverfamin reali pofleifione, quse fa&i cft, non 
conftitutam , ut cafu pra:fcnti quo fimpliciter Fridericus 
V. abfolutc vacantcm polleflionem abfque ullo impedi- 
mento aut contradi&ionc vcl oppofitione fit adeptus.i^- 
cuLd.fol.46. 

Eandcm rcfponfionemf^A^. s add § Sicb angemafit. 
SpecuLf ol.%6. tc^t\xnt \ ubipubhca Regis Ferdinandi II. 
£Cceptio,coronatiot homagium a ftatibus & fubditis Bo- 
hemicisrcgiprxftitum, invcftitura Carfarea, recognitio 
pro rcgc Ferdinando II. ab omnibus , & ab ipfo Frider.V» 
&c.hinc vocatio ad dicm Electionis Impcrialis &: admif- 
fio ad collegium Electorale in cadem qualitatc adfufrra- 
gium & Elecl:ioncm,profccl:a,alIcgatur.5/>^»/.^/.85. (De 
inveflitura part. i.prolixeinfra.) £)uodfublata caufa tollatur 
eJfifcJtu, inqnit dedttcl. Bobem foLi^.ejr 164. 

Fridcricum V.ergo vacuam pofTeflionem obIatam,ab£ 
que vi &: viribus, re nonclam habita,fcdfuis Coelc&ori- 
bus,&alijs,miflislcgatis&litcris,patcfacta, jufteapprc- 
hendiflc; poflfcflioncm Regni, homagio fa&o a ftatibus 
cuiwalijs pertinehtijs Regnitraditis, pcr anni fpatium ad 
violcntam Fcrdinandi 11. dcturbationem > & ha&cnus 
cum rcfervatione juris fuiin fingulis concordias (fruftra- 
risa parte adverfa)tra£tatibus,&:oblationibusfadis,con- 
tinuafle. Nullit.fol.io. 17. & 18. Specul.f0l.4j. Information 
Francoyfe fol. i<).infin.dr$i.& C.\.per tot. 
vtttm. Vidcndum, penes utrurn fic rcquifita pofleflio iper d. 
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Pars Prima; f 
rttUntm L^.ff.acquirtnd.fofftff Duo fiquideffi fimul rcm 
in folidum pofliderc nequeunc. l.fojftdtri 3. §. exconit&m 
5 ff.d.t. G AtLlib.de Pignorsb.ob. zz.Ny 

Pofteilio cx partc Fcrdinandi II. in Rcgno Bohcmiae 
non probatur ncc antc ncc poft Imperatoris Mathiat 
mortcm fipratfJ.&spfi formul. profer.pajftm. ejr §. dtmnach 
nun.Specul.Jol.zi.in vtrb.poft dittam mortem fe Rtgem ficcef 
ftrnm appellansVerd.il. fcrgo nunquam.Ratio conlequcn. 
tia?:quia tcrtium tempus non datur. 

Ncc praefumitur utroquc cafu ; quia po/Tcfsio eft facli, 
&: vivoMathia Impcratorc non licuit per jusjurandum. 
Ergo ncc cjcc~tio,necrapina, nccinvafio Fcrdinandill. 
probatur.///«r4 25. 3 8.47.5 y. 

Rcliqui actus allegati , homagij , coronationis,&:c.dc- 
pcndcntacaufaprincipali Elcdionc Ferdinandi II. quae 
conditionalis iwxt.ptrfd. tjripfaformuUprofer.collationcd. 
§. dtmnachnun.Sptculfol.zi^ d. §. habtn Vesr.in vtrb.vol- 
ligtn rtgitrung & §ftq. 

Conditionalis quoquc a&us Fcrdinandill. Elecloris 
cftnontantum rationc futuri rcmporis,obitusnimimm 
Mathiz Imperatoris, fedconditionum fimul ftatibu^jtn^ 
plcndarum caufa. dtduftiont Bohtm. d.N.^6jit. A.§:P r btr 
diefcs alUs. & d.modo §formuLprofeript.tjrd.§.habtn nnr.ibi 
notctur oblatio Fcrdinandi II. ittm §feq. Sondern^ir y in 
verb. Vngeachtdte z,u dcnfelben z>eyten. lure h*rtdit.fol.tf. 
infin. J .■>..:.:.:<.!. 

. Antc hafcccondiriones caiftenres &; impktaebollum 
Bohcmicum intcrjmperatorem Mathiam&s ftatus rob- 
ortum.quo de poftca prolixiufy f*rt:i.(bl*te¥crdin*nM 
Stcundi, •-' >■■<■'■ 

Ad rcccptioncm & a&us cuMcgij-Elec^cralis JFrarico- 
furcciifisqirodattincc: i iiJ ».. ^«uVitfi- 
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M). Statvs Controvers. Bohem. 

InThefi hujufmodi dccrctumvel refcriptum poflcf- 
fioncm nontribuic perfe; quin aJceraparce non audita 
prxfumicur fub 6c oDtcptizi\im.vide<7aU.2.ol>fj6. 

InHypochcfi,ucdi&um>proceftacio &c rcfervacio Fri- 
deriCi V.objicicurjBohcmiae ftacuumnonaudirorumpro- 
teftario &provocacio . cx quibus cum fupra di&isadar- 
gumcntum fccundum Auftriacum, concradi&a falcem 
poflefsioapparcrec 

Ec pofleisioncm Regni rribuere ncquit,cum Elcclorcs 
id in jure & in manu fua non habucrinc. Arg.l.inhis i75»§. 
iffde R.I. 

Imo Fcrdinandus II. ipfe reccptfoncm dc vocc & cle- 
dcione inccrprccacur non ulccrius, uc fupra di&nmad d. §. 
Sich angemafst. infin.SpeculfoL&j. 

Ec quoad hoc quoquc: Aucpro illa tancum vice cribuic 
tunc Francofurci : aut in pcrpccuum: Vcroquc cafu rcs 
vcrfabacur inccr ftatus Bohcmix bc Fcrdinandum II. non- 
dumabrogacumjubiquxftiocrdc de rege Bohcmia;rario- 
ne collcgij Ele&oralis nullo alio tunc exftancc,& utrobi- 
Vis Bohcmi no.n auditi conqucri vidcntur dc damno irrc- 
fztzbili.pajftm dr fid.K. 46. Information Funcoife fol.iy & 
foLi?. 

Cafu prxfcnti Fcrdinandi II. & Fridcrici V. quarftio 
cft dc duobus regibus ele&is , t ccepcis,un£tis. 

Neigitur decrctum Eledoralecemifsionis ftatuum e- 
luforium dicatur, pro illo faltemadhi intclligendum crit, 
tltrovjsmodofumatur dccifiohujuspoftcrioris cafus.Bul- 
la Aurea prsfcribicur pro pofsidente pronunciantc. c*p. 
20. Ele&oracusaRegno fcparari nequic , ait jusHxredi* 
tarium Auftriacum fol.i^ex tempore BulU. 

Reccpcio ergo ncc Regni poflefsionem tribuic , nec 
colkgi j Eie&oralis poflcfsionem jimo pofito , hanc poftc- 
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rioTcm tribuiflc , rc poft alio ftaru & poflefsione pcncs 
Fridcricum V, exiftcnte , poflefsio collcgij Ele&oralis, 
cum eius jurc poflcflbri Rcgni crit adjudicanda Fridcr.V. 

Quibus omnibus pofleisio in Imperiorequifita Fridc- 
jrici V.probari videtur notoric apprehenfa/abfque vitio 
poiTefsionis. 

Fuit enim vacuaamortc Marhia; Impcratoris per fu- 
pradi&a &quodmorsomniafolvir. Gail i.oI?f.i)i. N.io. 
apprehenfa nec vi, ncc clam, vel precario , pcr fupra dtcla. 
e&arg. i ff.utipofftdetis. l.Pomponitss r 3 .§. i.v.denique ff. de ac- 
^<>.^j^^manetqucrirma,animo, nominc & inhgnibns 
* ha&enus dcclaratis, cum refervatione exprefla conri- 
nuata. Vnde hodie adhuc Fridericus V. iri poflefsionc cf- 
fc prarfumitur. Forw.profiript.§. hatt erfich.in verb.beharr * 
lUben.tjrpajftm inacJts.confeJ/ione fic pattUadverfit.Iuftit.Im- 
perfol. Ai0.infin.verb.& quondo apparebit finis. 

Cujuimodipofsidcntiprajtorvim rlcri vetar./ 1 §.cft /- 

f tur 4. v. Illud. & I. iffutipofftdet. & de naturalipoffefftonc. 
\.%.dejicitur 9-ffde vi & i>i armat. 
Imo in cujus quarftionis judicio etiam praedo in poiTef- 
£one fua manu tcnendus venit. ttxt.in C.in literis dereftit. 
ftoliat .& dd.i\.$.quiame $o.ffde viejrviarm. 

Nequaquam igitur Ligseinvafiofive exercitus Ferdi- 
nandi Sccundi cum Hiipano &: Ecclefiafticorum Germa- 
t\ix t five quopiam alio conjun&us,poiTefsionem Frideri- 
ci V.pcrlcgcs Impcrij mutare vel ca cum privare valuit; 
cum animo folo retincri qucat poflcffio./. clam poffidere 6. 
jf.de acquir . poffeffl 

Nonitcm tra&ationibiw tentatis condirionalis dcrc- 
numiationibus Bohemicis declaratus Fridcrici V. con- 
fcnfus*, cum rcs ipfa nullum etfc&um fortita Cit.lfiiendum 
i9.§.di£tttm x.&yffM 4EdiUr. Edi&.dd. &pcr expreiTam 
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12 ' Statvs Controvers. Bohfm. 
refervationemFriderici V r fup.Et. informat.fr ancotfefol^u 
xtmtdi* Qu«n Fridcrico V.coram lcgitimo judicc, rationc fpo- 
Fridtridv. lij,ut cuilibct velinfimx ctiam fortisprivaroImperij,re- 
mcdiumrccuperandxpoifeuionis cum omni caufacom- 
peteret,/. i ff.de vi & viarmat.^recuperandalnft.dein» 
terdift. & dd.Gdil. i .obf.js.N.^.io.c.reintegrancUj.q.i . tur- 
batio feu eje&io probatur litura/»/.^. 

Imo armis Friderico V. rcpcterc licitum (ob civilcm 
animo continuatam &durantcm proptcr animum rccu- 
perandi)naturalem videlicct pofTeilioncm undecunquc 
deturbatus iic , quando cjusfacultas crit ;dd.addJ.quod 
€$t 3.§. Eum igitur $,ff dcvi& vi armat. Gaii. i. Ub. depace 
pub.cap.i^.e^c.Conftit fracJa pacis.arg. ejr Ordinat.Cam.p. 2. 
tit.$.§.2. itjffn.ibiAn reccntifa&oaurcum amicos 8c auxi- 
liafua habere qucar. Iuftit.Imp.propof^foJ. 19. Conftit.pac. 
fub.de annoiji\.drij4%.allegtns. EtGzi[.d.l.N.i6. ctiam 
pofr, deccnnium ait j & arbitrio judicisrelinquit. 

Ratioorciinisnuncinhypothcficit,utdc;uftitia Cau- 
fx magis apparcat,& in proccdendi modo fimul conftarc 
queat, otrius rueritpctere vcl agerc jurc ? & confequen- 
ter,utrius culpa fecus fatlum? /*/&/. Imperialis judicio pro- 
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I V R E VTRIVS QJT E. 

ituKUR*. YlJsa parte Ferdinandi Il.videtur quadruplcx: i.Ele- 
^Hionis. 1. Hareditatcs. 5. Inveftitura Cafirea. ^.Belli. 
. 1 Quorum priora duo Ele&ionis & Hsercditatis contra- 
ria vidcntur per fe & utriufquc confeflionc paflim." 
Auftriaci lus fucccfliofiis opponunt arbitrio clc&ionis. 

Iur* 



Digitized by Google 



Pars Altera* 
I*r.hdredstfil,*.& Vti primogcnito.Ergo non arbitra- 
riojure. 

Bohcmi deduBionepAffim.&foLxtA.. informat.ad CancelL 
BAV.AnhdU.p^.c .Cfol.^o. 

Nccjimitacio id conciliat jutis fucccflionis Rcgij fan- 
guinis five harredum,qua durantc profapia regnicolis nul- 
lum jus ele&ionis compctat. FormuL profcript. §. Sonderen 
auch in. efr^fie als unfire durch>cfrc.in fin. ejrtotam parenthefin. 

Ecuc jus liberx Elc&ionis ab Auftriacis , Regni Boh. 
ftacibus in cafu vacarionis ex dcfeclu familia: duntaxat 
conccdi tur. Iur.hsre dit.fol. y.&tf* 

Bohemicontra nonunicoillo fcd vacatronis quocun- 
quc cafu jus hbcTX tlc&ionis fibi vendicant. ubiquc inar 
&isdcdu£t.Bok.caf.\.ftrtot. 

Et cum notorie ac"tus ele&ionis dc Ferdinando Secun- 
docxtet, Speculofol. il. amplius Auftriaci ita ycrbum elc- 
#ionis,quamcunque legicimam adcundircgni racioncm, 
juxca juraconfuctudincfquc anteareccptas,etiam in pri- 
vilcgio Fridcrici II. Impcratoris intclligi vclint , qux re- 
ccptiofituc in aliis principatibus hsereditariis &c abufivc 
electio dici ooft\t>lureha\rcdfol.%.eir ^.dJnformat.ad Can- 
tell. dfoi. 5 o.inauStum & novum effe , ait. 

Manct ergo re&vcrbis mutua concradi&io ubiquc. 

Sive jam eleetio juxta Bohemos five recepcio fecdn- 
. dum Auftriacosru, dcre ipk utriufqucarguracnta vi- 
dcnda. . ! *T . ? .1 

Bohemt contendunt , ele&ioncm Fcrdinandi Sccundi 
vitiofamclTc,quinquc rationibus. i.concra normamfta- 
tucorum. 2.non vocacosrcliquos. 5. contemcosrcliquos. 
•4. minimam parcem comparuiiTe. p non fuifle liberam 
ele&ionem. lmo annuliatam tuiife prxtentione harredi- 
tatis, & fic impugnacione ipfius Ferdinandi UJcducJ.Boh. 
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f4 STAtVS CONTROVERS. BoHEM. 

fol.i^.drfiqq- Auftriacincgancprimum, cercium,quar> 
cum,&: quintum./rtr^ h&rcdtt fol.4%. 

Adfecundum rcipondent: lus haclcnusfuiflc contro- 
vetfumBohemiscumSilcfiis. i.SilefiamFcrdinandum H. 
Rcgcm excepiflc, homagium pracfticific,y^/. 49. j.Minis 
&: dbnis non oportuiilc obtincre Rcgnum cx ha:rcditace 
^lcbicum. 4.Vim(ic comperra: vecicacis exfcitiifc./*?/. 50. 
5. Imo jusFcrdinandi fccundinon depcnchfle ex hbcra 
Bohemorum cle&ionc, &: comitia ritc ac ordinc pera&a 
'■cfic.fol.f 1 .d.Iur.haredit. 

Paucaharcin gcricre dc ucriufque juris concradic*tio« 
nemucua &infpccic dc Imp.Fcrd.II.clcclione. 

Prius in chefl vecum, conccaria dc /urc fc inviccm col- 
lerc,&: quod jureccrco alicu jus fic id ampliusaliojure di- 
verfo ejufdem fierinon poffe./.iSfo* ut i^vjf-de R.I.Sc quod 
ex una falcem caufa rcs fivc dominium alicu j us cfle queac, 
l.poffderi y$.explnribus A^.ff de ocquir.poffeff. Recte idco 
a Bohcmis dicitur,hbcram &: coa&am voluncaccm fibi in- 
vicem contrariari./f multer 11. §.fmetu 5. ff.de eo qucdmet. 
ca. Ecinfpecieopponuncur conicnfus&:neccflitas./£r- 
go 4.0 jf.de l/. &: quidcm ubiquc.tam in ha?redicacibus; ut 
quando jucenaturxhberis paccrna dicicurdcbcn harrc- 
ditas, Novcll. conH.coll. \.tit. 1 . §. 1. V. Primum itaque . quam 
concca&ibus.Wrg. /^/fr»// j. Ced.de O.& A. Imo in ftacu Sc 
formaRcipublica:vidcntur privative oppofica dici pofle 
cum unum gcnus tollat alccrum. Arg.tit jf.de Origin.Iuris. 
cxemplis pohticis,uc rcgia: poteftacis Romana: initio Im- 
perii &: poft, &c*c. 

Etharcin thcfi prartcr tirriufquc partis confcflionem- 
dc rcgno fimpliciccr clc&ivo vcl harreditario. Iur. htrcd. 
/2?/.i9.i3.nonncgantesinccrim , poffedari mixtum,fcd id 
nihilad hypothcfin, ut dic~tuni;func enim concradiclo- 



Digitized by Google 



.hepropofitiones; OmnU cafm vuitimk rtg»i tdmittit tli. 

Hinevidcmusrcihujus & confequenter nominis de- 
ciConem .elcftioqualis &c an propric i.t; ut .cem vahd.ta- 
tem prsfentis Fcrdmandi II. eleftionis coios P ro & . con- 
traallata argumcntamaiori es parte in fafto confiftunt; 
eenitus a caufa principali dcfumcndas : Elea.onem incc- 
rim Ferdinandi ll-five recepcionemcumacecflor.js.con. 
dirionalem repcriti. i»*8is& m,i»fottn$t$*Kj. &t. 

'"hm de primo jure,Ele£Honis' videliccr, «c ejus 
4«'« cum hxreditate ; qua de jullo ordine mox. 

lntercdicacisjurecociuscauf* necvusvideniradomo imhat*. 
Auftriacaintcndi 5 ^«/.r#^ « Mbcllo dc lurt'"- 

k *mncwL{aM fundamenta paulo. altius ex adis re, 
petenda, & ouid tandcm legibus Imperij. confcnrancum, 

^txtalTerdinandi Sccu^ 

«inis,for«n» la P rofcri P tioni$Fti<rer i ci ^^Ht^AS. Z 
^Ingenere^eg.buslmpctii&conft»tutiombusdceiuf-"- 

demEle&oraribus. .viy . ; 

InSpecie.de RegnoBohcmi* ew»ceffionibus,l}«prw 

kcmix concefiba CarololV. Impcracorc ac a Rupcrto 

Hcftore Palatino Fpdcrici, V. pr*decejror 6 & ***** 
Ltibusconfitmatoprivilegifccum.b.dcm^l.cgataanti. 

£££ obfervantil *.A>tca Bulla Nor.nbergenfi^ 
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l6 STATVS CONTHOVEllS» BoHEM. 

3. Hac pnore dc Rcgno Bohemix fcitu &confenfuEle- 
ftorum dataBulla(abcodcm Carolo)interalia privilcgia 
de/ uccefltone regni Bohcmia? Norinbcrgcnhfubfequcn- 
tc Bulla per omnia antenta exprefla. 

Dcindepa&is RegniBohemiaedupIicibus. i.Vladiflai 
declarationc quam vocat(Fcrd.H.;©\: Imperatoris Ferdi- 
dinandi Lrcverfalibus,anno 1545. ftatibus Bohemiae tra- 
dhis.FormuU frojcr.faffm.&d.%Jit atl Vnfcrc. Sfecul.fol.%1. 

Hsecfundamenta profcriptionis di&x: Addanturta- 
mcnmajoris fecuritatiscaufa argumenta libcJliHarrcdi- 
tarii Iuris Auflriaci prtus editi Cx rriplici capite defumta : 
r. cxprivilcgiisipfis Rcgnf ab adverfariis prolatis : a.cx 
ufu &c confuetudinc pcrpctua ab iifdcm iaclata. 3 .cx Rc- 
gni conftitutionibus lcgibufque authcnticis quas fup- 
primant.y^/ /6 i/bello Antwcrfi* cxcufo annozo. 
. ' .Videamus iam de (ingulis \ formula profcriptionis hsc 
faltem allegantur. 

Iure haTcditario rcs prius dcducra dicitur ab authorc 
Iuftitia^Impcr.^r^/i5./i?/.34.fnterimRudoJphi I. Impe. 
ratoris privilcgium nullibi attingituramplius, minusdc- 
ducitut.extatafud Goldaftum Tomo i.ReceJJjonftit.ard. Inu 
ferial.fol.^.& ZC.datUtn ErfordU annodom.M.CC.XC. \ 

Inprincipioaflcrit, ius acorficiutri Pinccrnatus apud 
RegemBohcmiacncc non cmslixrcdes iure ruercditario 
rcfidcrc.#/f//i.§.i.&§.3. Hxc vcro iura Pinccrnatus & 
£rc&orattrs : , c*Iam R*gis^^enk&Hbi*purc pleniflimc 
compctiiirc.§.4. Volcntes ditti Rcgk & haredum fuo* 
rtmdifpcndus cavercjfK & efficium Pincernatw in Imper/oji- 
bi & hdredibm ejus& non aUjckmpcttrc , & in BkHtonc JRc* 
gts Romanoruih futuri Impctatoti* habcrejw & voccm «, clare 
tecognifcimtti, tpprobamks, & frnjipttittm tefiimomo frqfite» 

•'- •. Hoccb 
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PAM A.tTERA. X ? 

Hoccc privilegiura con/irmatum a Carolo IV. anno 
Chriftii$78 ^alii ^348 ) Goid*B .d.Tomo z.fol.^. Ibi nota 
oranedubium&obfcurumproparte&in favorcm ipfo- 
rum Rcgni & Rcgum Bohemix interpretantcs & dccla- 
rantcs, &c. 

Ruperti I.Comitis Palatini Rhcni,Vicarii S. R. Impc- 
fii,Conftitutioanni mCd.tomo i.fol.$i.§.).8cc. Quodfe- 
rcniflimi principcs &illuftrcsDomini BohemiaeRcges, 
ab atavis,proavis, & progcnitoribus fuis , ab co tcmporc 
cuius apud hominesfSicut prxmittitur)mcmoria non cx- 
ifti t,habuerunt continuo,habcnt & habere dcbent, jus & 
Voccm plenc & oranimode ad inftar noftri & aliorum 
comprincipum Coelc&orum noftrorum tam Spiricua- 
iium quam Seculariumin cle&ionc Romanorum Rcgis 
ad Impcrium promovcndi. 

AurcaBuIla Norinbergcnfis anni 1^6. explicatur Iuri 
hurcditfol.i^.&feqqA\xo conccrncrc.i. Ele&oratum Sc- 
cularium , inter quos nominatim Bohemix regnura com- 
prehendat,eflb haercditarium. 2. quis cumhxres nullus 
fuppctit,fufficicndus fic, C*p 7 <§.$jin fivcro. 

Infpccie fucceflionem eflc primogcnici ctiam Bohc- 
raiae Rcgis.Ergo rilios hazrcditariojure Eledtores cflc, fic. 
regnum ipfum hxreditarium , cum Elc&oratusa Rcgno 
fcparari ncqueat,& faltem cx tcmpore conftitutionis hu- 
jus , qualecun<|ueante fuiflet.^.C.7. Fuiffe quoquc prius 
vtXt t %.x.fmcgcncrditcr.folAy per privilcgia Fridericill. 
lmpctacoris inrelligic, Iur.h*r*dfol&. \ tf.Cafum vacatio- 
nis d* cocxplicacquo pcnitus h*rcs omnis cxtinguitur. 
dfol.16. ... ^ 

Buliana jamBohcmicam priorcm Caroli IV. fivc con- 
firmationem & dcclarationcm privilegii Fridcrici Il.Im- 
pcracoris/o/. 10. u. non divcrfam effe a poftcriorc Impc- 

C r" 



xS Statvs Controvers. Bohem. 
riiBulIaNorinbergcnfi,vuIcFerdinandus II. d.%frofcrift* 
firm. & pacronus Auftr/0/. i i zJur. kxredtt. 

Vrgec praeccrca vcrba exprefTa >in cafu duntaxat ; quo- 
rumperfpicua vis fic,non compcccre Bohemisjusele&io- 
nis , nifiprorfus nullo exiftencc ex regali profapia Bohc- 
mias five mafculofivefaemina /0/.11.X5. 

Ec qtiomodo poffic opiculari Bohemis,dum pro confir- 
macioneprivilcgij Fridcrici II. profe producanc, racionc 
dcclaracionis rcjicianc? fol.io. eamquc aucexmcnreFri- 
derici II.Tmperacoris e(fc aic,aur,fi dubia, fucccflbris fuif- 
fe illam incerprecari./W. 1 i.&c. 

Verba pri vilegij Frid.II. Imp. Volentes> ut , quicunque in 
Jlegem ab iffiselecJus fuerit, ad nos & fuccejfores noflros acce- 
dat> Regalia debito modo fufccfturusM*. dedarar/0/. 8. Auc 
cfle reccpcioncm ficuci in provinciis h$redicarijs,qii5e ab- 
ufivecle&io dicacur; Aucelettioncm efle di&ocafu dc- 
ficiencisregixprolis, ubi collacio non lmperacori (uc in 
fcudis ahas)fedRegno rcfervecur. 

Poftin fpccic cribus racionibus exinde harrcdicariam 
qualiracem probare vulc. 1 . quod in gratiam Occacij Re- 
gisdacum^/.j.jo. 1, quod inftacupriftino a Frcd.II.rc- 
Jinquacur.^/jW. 8. 3.qaodha5rcdcsfui,cxprcflc fubjician- 
xux.fol.y. 

Rcliqua Fridcrici II. a Bohemis prolaca(de quibus 
poftea) nonprivilegia fed invcfticuras efle juxca expofi- 
tum privilcgium/.9.In quibus nocari vulc duoargumen- 
ta. 1. Quod Impcrator Fridcricus II. invefticuram dcc 
tanquam primogcni to,crgo non tanquam jurc arbicrario 
cle£o. a.VocetregnapaternaWenceflai./.to. 
objcrv*»- Hacc dc pri vilegiis & conceffionibus : fcquitur tfbfcr- 
'« vantia. Quam a primo ferc cxordio geritis , ex Hi ftoriai 
Dubravii &Hajqcii > rcpccit ab Authorc Gemis (qucra 

nomi- 
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Pars Altera." 19 
nominant;CzECHo,/tf/.ip. adWcnceflaum illumregem 
ufque qui IudithamRudoJphi I. Imperatorisfiliam accc- 
pituxorcm j In huius autem filio Wenceflao ftetifle pro* 
paginemi&flcutantcabfqucintcrruptioncpcrvirosfan- 
guis principumBoh.prppagatus feliciilimefuit,ficper fce- 
minasdeinccps manare perrexiflc. Exquo temporc tres 
familic^aitjnobiliflimaevelut in truncum infita: fuerc,at- 
queinfanguinisfceptriquecommunionemadfcitaej Lu- 
ccnburgica;AuftriacajPoJonica : Porroflngulastam diu 
fceptrum tenuiiTc , quamdiu ex illis proles cxtiterit ; qua 
deficiente rurfum aJrcram adfcitam elTe familiam per 
fanguinis connubium codem jurc : /^/.44. Iur htredit. & 
fol.\%& 19 cumftcjq. 

Hinc tria argumenta pro jure harreditarioextruit. 

1. Eft perfcvcrantiae fuccefllonis pcncs eundem fan- 
miinem abfquc ulla contradi&ione vel prartcnilonc li- 
berareledionis. 

l.Quodunufquifqueprinccps proximum fibi filium 
vclfratrem dixit haercdcm j &qui iic didus fuiflct, fcm- 
pcr cft pro lcgitimo r cccptus , nifi cum vis a cognatis ipfis 
intctvcnir. 

3. Quodcx dilHdiisintcrcognatosconcludit,h*rcdi- 
tarium principatum fuiflc non* fuffragio eJectionis , fed 
prxrogativa fucceiTionis./i>/.i3. VniciBodicbradii excm- 
plum cflc cxorbitans a confuetudinc & ftatutis Imp.ad- 
dit, a iurc & 3equitate./*/.4j.46.cf' 

Pa&a Vladiflai/cu pa&um feu declaratio &r revcrfalcs 
Fcrdinandil. rccurruntin conftitutionibus Rcgni ; qui- 
bus utrumque cum Caroli lV.declarationeprobatur. 

Priori tamcnVIadiflai aflcritur,eumde regno quafih^- 
rcditario conftituiiTcjcV: hasliteras^ro xtcrnalcge a fta- 
cibus rcccptas & intcr confticuxioncs regni relatas./*/.*?. 

C * &}0. 
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20 Statvs Controvers. Bohem. 
& 30./W Hared. Nam pcculiaribus literis difpofuiflc Vla- 
diflaum,ut, poftquam Ludovicus filius jam fit in regem 
coronatus, fi ablque hscredibus dcccdat,Ducifla Anna il- 
lius foror Regni ha:rcs cxiftat ,&c. Nec Vladiflai arbitratu: 
fcd cum vigorc jurium & immunitatum 6c privilegiorum 
RegniBohcmias, ncutiquam rcclamantibus fed appro- 
bantibus ftatibus.^v verbis d/plomatis fol^o. 51. Iur. hared. 

Reverfalcs pofteriorcsdc anno 1545. extant Iur bare- 
dit.fol. 34. pcr quas Anna uxor Ferd. 1. vera harres Regni 
confticuitur,&ipfc Fcrdinandus I.rcx clec"tus cx libcra hc 
bona voluntate ftatuum./tf/^.quar reverfales cumCaro- 
lilV. dcclarationc anni 1348. & Vladiflai (difpofitio) li- 
terx Majeftales,quas appellant , ibi conftitutionibus Rc- 
gni infcrte, funt cx convcntione ftatuum cum fua majcfta- 
tc ; vcrbis conftitut. itaquodjuxta jam memoratam BuUam 
auream , CMajeftales literas ejr Reverfales , erga futMajcftatis 
haredes.dr nonaliterfegercre dcbeantfol 36. 

Has Rcvcrfalcs nullo modo pugnarc cum privilcgiis 
nccFridcrici ncc Caroli,/*/.^. 

Rcfpondcr fimul ad oDjc&ionem Bohcmicam,qua im- 
portuncopponatur, Ferdinandil. pofteros fuifle libera 
elcdionc ordinum fufccptos • nempc Maximilianum II 
Imp. Rodolphum Il.Imp. Ratio 1. quia Fcrdinandus I. 
pro Maximiliano primogeniro ; hic pro Rodolpho item 
natu maximo ; & hic pro fratre Mathia preccs fuas inter- 
pofberunt. 2. quod ab illis fic eleclis datx Re? erfalcs 
funt Regni ordinibus./tf/^o" yj.Iur.hxredit. 

1. Rcfponfio,pcterc fion fuifle opus fi jurc fuccede- 
bantj&nihilpracjudicarciuriquarfito^&c. i.Non ftunc 
temporis)extarc undeconftarcr,ex reverfalibus nimirum 
rccognoviffc reges illos^nondcbito fcd gratuitdfe fuiflc 
rcccptos,/i/.37. . ^=!,,j-:.uftu^i^di) 

Fcrdi- 



Digitized by G 



Pars Altira." m 
Fcrdinandum T. Maximiliano II. obtinuuTe precario 
fucceflionem, cflc audaciam afTirmandi. i. quod pro sc- 
tcrna legtinrcr conftitutioncs rcgni dc confenfu ordi- 
num fancivic , ur di&um. i.ob CodiciJIos Fcrdinandil» 
dcfuper libens r c\\ &os. fol.fi. $.ob Confticucioncs dcni- 
quc rcgni , in ritulo dc clcdionc rcgis , icem judicio re- 
gni: conclufionc confticucidnum regni.jfr/^.^o. 

Ircm per formulas jurisjurandi quo fc rcgni officialcs 
regicc rcgno obftringunc, quaiincer ipfas ctiam conftt- 
tutioncs rccenfcntur. Nam & ill^e difertiflimum tefti- 
monium perhibent, quodad Hacrcdcs fucccflio pcrti- 
ncar /0/.41. ij^.a 
• Iuramenta cxrant : i.fupremi Burgravi). i.Burgravio- 
rum Karlcfteinenfium. j. Capitanei arcis Pragenus :fol. 
4r. 41.43. quibus tum regi tum hxredibus hdclitatem pro- 
irrirrahrj^/4-j. - ••"■< !»• • .. • ; 

CortcTufio ; Ferdihandus Secundus juxta Kgni coii- 
ftitucfoncm alTumptus in rcgem eft: Btgo xft legitimus 
Kcx.fol.46. 

Atque hzcde Tundamentis Auftriacrs ranquam par- 
ris adricis^.i.fequuhturBohemica cx dcdd&ion«ip(iv 
runidefumpta.r.*.' ' ^ .'<: j 

Primo Refponfload Caroli IV. declarationem , qua 
Wtodccim argumcntis impugnatur. Ex quibus prarcipua jJJJJ 
funt(RodoIphil.Imperatoris privilegiumdcmumin pro- c*. 
fcriptionc in mcdiumproducVumcft: ) * "; ■'<■ ■■ -. 

1. SoIutib-& dercctus pdtdnSrtiS' GstfarW; 'dedara- 
tioncmenim Caroli IV.anna t i 4&f*ccarti pcrhrbcri cum 
idem Carolusr^o.demumfactus fic Imperacor^ 

2. Abrogacam eiTe eodem die per confirmationem 
privifcgiorqm Bohcm.ab eodctn Cardlo profe&im;;Y. 

C 3 3- P« 
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2% StATVS . CoNTHOVERS. BOHEM. 

3. Perat>rogationcro! CodicisCa/olini(cujusharc vcrba 
ponunturdcducli.fol. i / 5 . adtjtios futct/ftvis temforihm Rc- 
gnam nofittm BohemU ex.de/cenelenti velcollgterdli ttne* fuc- 
cejptmis Ugitwtedeveivctur : vel ea deficiente Elettionu jure 
fervenerit t &c.R*br.6.) quanon tamum codcx ille priva- 
*us fcdin erTc&u, dicla dcclaratio pcr cJau/uJam gcncra* 
lcmaboLtatlnt./^/.ri/.rAr/rfr^^^. 

4. Quod dccJaratio Carolina flbi ipfi ratione modi 
vacantiaefit contraria; ubi priroumcafus defcclus fami- 
ii*, pdftvclo^icunquealius vacatiomspoftatur. 

5. Sit contrapctita & intentionempctcruiuroconfir- 
«nationem ,&c. \ 

6. Abrbgata wndem per Birilam Auream anno 135 

■ -7.. kno ipfiusCaroli pacto rcciproco cum Auftriaca 
domo.(multa quidcm pa&a Auftriaca a Rodol^ hoprimo 
Imperatorcprimum,ab Alberto Secundo Irrpcratorc rc- 
novatum pac*him , a Ludovico Bavaro Imperatorc aboli- 
tumJV.1i8.20.Itcm Caroli Quarti novuni } A r .3o.(ublatum 
ajunt Bohemi pcr non ufum dc pa&a ccntraria, iV.34.3y. 
ipfius Imperatoris Maxiroiliani Primi, iV.35. fcd nihil ad 
-rcm £aciuoc.)quodCmul viginti fcptem argumentis rcfu- 
tatnr.cx quibus duo hic momcnti alicujus vidcntur, i.ca- 
fus conditionis nondum cxiftentis ; quia fanguis rcgius 
iiondum dcfcccrit. a. quod pa&um pcr fc invalidum 
Gcorgio Bodicbradio rcgi rcddituro & pcr Fridericum 
TertiumIropecat»i«mrcmiiTum&abrogatum 1462. 

8. Gbfwrancia dcclarationi contiaria pcr aftus con- 
crario5,addudisodocxcmplis. 

f. Alberti Sccundi Impcratoris. 

a. Filij cjufdcm Ladiflai juramcnto probatur.iV.6*. 

3# Filiac cjus ;primogenita: Anna: Wilhelmi Saxoniar 
ducis uxoris , prxtcritione Iunioris fili s Eliiabetlxae Cafi- 
.. ^ : , -> miri 
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mmrcgtsPoloniacconjugis. fcxhac AuftriacaFcrdinan. 
diPrimi &Friderici Q^mti domus.) 

4. Fcr Eie&ionem Kegis Bodicbradif» 

e. Perexclufionemneptis Albertilmperatoris expti- 
mogenita fiiia Elcdori Brandeburgico iohanni dcfpon- 
fata* 

6 Pcr practeritioncm ducis Munfterbcrgcnfis filij re- 
gis Boicbradii, fuo * uxoris Caroli Quarti dcfccndcntis 

7. Exclufione Sigifmundi Polonije Regjs , abncpbtis 
CaroliQuartiVladitlai fracris,ratione mafculinitatis ftir- 
pis &: proximitaris juris, reginac Annx Fcrdinandi L uxo- 
ripraefcrcndi. 

Simul cx filia Alberti Auftriaci Anna priroogcnita 
cbmplurcs familias recenfcnc : ut ; Elccrorales domus , 
Saxonicam & Brandcburgicam, Danicam rcgiam, Saxo- 
aicam Weinmarenfcm & Coburgcnfem , Holftcincn- 
fcm,Mcgapolicauam,Wirccnbergicam> Anhalcinaro , 
aIias,&confcqucnccr RcginaraFrkkrici V.uxorcna,euni 
fuperioribus praerogariv* primogenicurxgaudcntejmufc.. 

8. Sicutiinpacl:o,quodfanguisnondumdcfcccrir;cu« 
jus proiapiae,rationc AttaviaeSophix,Fridcricus V.iit cum 

Addifpc^itioncmVIaoUflaidicuriC, i.Siquidcm ca jua 
aliquod harrcditariura cribuac.id fieri auc cxconfoctudi* 
ne an tiqua & >urc regio Bohcmiae; z, Aut cx CaroJi IV. 



confirmationefeudeclaratione. 3. Vcitandcm cxi 
fadifpofitionepaternju . 

Pd.ttoo4*cndurKnmra^ 
jnexcmpioj ' ' V.;, i.v.v.!> n ; * 

1. Libuffae & fororum , & Wenceflai ultinai mterfc&i 

fororunv 
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iororum , quarum rresr fuerc; omnium crium cxcrnplo. 
i. AnnasprimogeniceHcinrici Carinchiae ducis. 

3. Secundx Margarctha: ducis Brigentis uxoris. 

4. Ehfabctha: conjugis iohannis Luccnburgici regis, 
fuo nominc cJccli. 

5. DocumcntoSigifmundi Impera toris (ilix unicx E- 
lifaberhae. 

6. Ladislai rcgis pofthumiduaputibroribus. 

7. Annaiducis Wilhclmi Saxoni2Econtliorq|f s< Ec 

8. Elifabccjix rcginas Pclonia:,&:compJuribus aiu><&' 
cniliis per fceminasex rcgio (anguinc Bohcmico dcfccn-. 
dentibus, ucfunt principcs Ligiuzcnfes 6c Bngcnfcs , cri« 
plexiusrationccrium filiarum rcgiarumex domo Otto- 
carircgis &Bodicbradii habcmcs. 

Alceriopponuncracioncsde Catoh Quarti ImpcraCo- 
ris dcclaracione fupra allacas; cum prohibirone Bullarc- 
jufdcm Imperialis, quamafculUaltemad Elcctoratus ad- 
mittcndilinc: bC quia Bohcmias regnum nullibi nccfta- 
cucisrcgni,exempcionibus, privilcgiis, pa&o rcciproco 
Wenccflai Fguavi cum Au&riaco Wilhclmo & fratrc fi- 
lias cxcludcncc&c.fccminjnum reperiacur. Ex falfocrgo 
praefuppofico promanarc.^^?./*/. 1 2.2..&p*Jftm. 
Tercio rundamcnco ob j cctan t : 

1. Vladislaum plus juris in alium^ quam ipfc habuic 
cransfcrrcnonpotuuTc j acqui habucricnon harrcditaria 
qualicace,fcdElccl:ione, ipliusconfcilione.^/^V./tf/.ii.^. 

2. Ncc concra juramcncum vcnire veldifponerc po- 
cuiflc. 

5. Imo in fcudis ei non licuiflc difponcrc j hincforma- 
lia &: m a tcr i ali a vitiofo i i m o fcu da mafcu 1 i n a m a xi m c c i - 
culatanondcvolvi adfccminas abfquc ipcciali invcfticu- 
rarum patto, 

4. Abf- 



Pars Alte r a. z$ 
4. Abfque confcnfu ordinum in Rcgno EIc£tivo (ubi 

rcgis poteftas,ftatutis limitata videlicct, exprejfe landsord. 

iyr.19.dc anno 1 496.ab ipfo Vladiflao &ftatibus condita, 

& AT.i8. lit.A. &N.2.0. A. rcgi & ftatibus alicnationc pro- 

hibita) iblermianonobfervataeflc. 

1 . Non in comitiis a&itatum, ( in prarj udicium Rcgni 

& mutationcm ftatus.) 
1. Sigillo carcrc. 

3. T abulis rcgni non infcrtum. 

4. Non difpofitioncmnecinftitutioncmiicc fubftitu. 
tioncmeflc,fednarrationem feu cnuntiationcm fimpli- 
ccm. 

5. Cafum cxiftentem poft in exemplo Ferdinandi I,& 
ejufdem RcvctfaJibuscontrarium probari.2Y.ij. 

6. Contrarietatemiive di verfitatcm difpofitionis, ra- 
tione*Ludovici Regis, qui non fuo jurcfcd aliorum bene- 
placito vcnerit,iY".8.///.^. &c Annse jfororis , quae jure pro- 
priofuccederc debuiflct, contra jura Ele&oratus fcudz 
mafculini.&c. 

AdRcvcrfales poftcriorcs Imperatoris Ferdinandil. 
dcanno 1545. priores ejufdcm anni elc&ionis ejus if%6, 
in medium ptoferunt.W.j tf.De mutationibus tamRcvcr- 
falium, cx collationc tcmporis quoque utriufquc , rcfuta- 
tionemfumcntes, quam ordinationis Regni & juramen- 
torum officialium, Haercduiru vocc& illis imprcfla , 
violcntiaquc tcmporc bclli Schmalcaldici , & comitiis 
armatis anni 1547. multum conqucruntur Bohemi; E- 
nixe contendentes , fubfcqucntibus di&is a&ibus cjuf- 
modi Reverfalcsprimas & juramentum ipfius Fcrdinan- 
di L non potuifle infringi,nccitemconfirmationcm pri- 
vilegiorum:Imo negant,dccomitiis ejus 1 $45.anni quic- 
quam taliumcxtarcin conftitutionibus five tabulis Rc- 

D gni. 
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gni.tf.37. Omni huic altercationi obccndunt itcratas Fer- 
dinandi I. confcfliones,maxime quod recufata e jus requi- 
fitione mortuo Ludovico Rcge Bohcmiae ratione hujus 
prastenfionis hjercditaria: Annseuxoris nomine & difpo- 
fitionis Vladiflai ftatus Boh. ele&ioni mordicus inftitc- 
rint,&:tribus firnul Ferdinandi l.&duobusBavarix duci- 
bus Wilhclmo & Ludovico clc&is regno itcrata ele&io- 
ne Ferdinando I.obvcnicntc dctupcr prolatas rcvet fales 
primas mutuo condidetint. 2^.9. 12. 1 i.deduft. 

Bullanu infuper Aurcam impcrialcm pcr bellujiL/ 
Schmalcaldicum non fublatam , 6c fic ncc privilcgia Bo- 
hemiar. 

Pa&a fucceflionis apcrtc efle contraleges & privile- 
giaRceni,quorumcorrccl:iovclabrogatiointerdicl:aFcr- 
dinanaol.perrevcrfalesipfius. Idem tentafie Carolum 
Quartum Codice fuo lcgum Bohemicarunx, 3 utfupra 
didtum. 

Atque hxc quoad ipfius Ferdinandi I.perfonam; ratio- 
ne forte mutua: fucceflionis cum fororio rege Ludovico, 
pacla dotalia nihil habcre.iNr.40. 

De Fcrdinandi II. pa&is ubiquc aflerunr, eumiifdem 
conditionibus defignatum,quibus & antcccflbrcs cjus,& 
obligatum in fpccie : 1 . dc confcrvanda convcntione re- 
ligionis &c literis Maicftatis. 2.1ibcrtate, jurc, privilcgiis, 
ordinationibus & confuctudinibus antiquis regni fartis 
te&is prxftandis. 3.de obfervandis rcccflibus comitio- 
rum Bohcmicorum i6o8.&i<5io. & confcedcrationibus. 
4.de non imminucndo fcdaugcndo rcgno. 5. rc ipfa tan. 
dem prxftando quicquid Rcvcrfalibus jurcjurando regio 
&: obligationeperfcriptum promifTum.iV.^. 

Atquc tantum dc reiponfionibus &c folutionibus. Bo- 
hemi ad fundamenta Auftriaca inftar dcfcnfionalium jus 

fuum 
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fuumvicifllm dcducuntad longum, Iuslibcrx cle&ionis 
nimizum.dedutf.Beh.cap.primo. 

i. Et primum quidcm pcrqualitatcm, formam, fcu 
ftatum Rcgni,&: obfervantiam. 

i. Conccfliones privilegiorum,invcftiturarum, cdfl- 
fccderaciones,intcrccflioncs , prenfationcs , captationcs 
fuftragiorum,cum traclationibus,remiflionibusCa?fareis, 
Concilio Bafilicnfi,y<>/.5o . ejr feqq» deduel. fol.6). agnitionc 
papali,/^/. 58. Ele&orali,/*/. 6 o. 

3. Praefcriptione non modo immcmoriali fcd pcr no- 
vem fcre fccula annorum. 

4. Ipfa Caroli IV.dcclarationc Elc&ioncm tribuentc. 
Primo, lus Elc&ionis liberse cum obfervantiaad Ma- otferv/m- 

thiamlmpcratorcm&prarfcntcmFcrdinandumaborigi. ti*Boh*m- 
ne longa fcric repctunt seque ab authorc gcntis Czccho; ** 
quo defun&o Crocus alicni fanguinis cxtantibus fratri- 
bus Czcchi & aliis propinquis clc&us fit a populo 5 Cro- 
co mortuo tribus filiabus rcliclis ex his natu minimam 
Libuflam vacemele£tam,& huic Primiflaum Agricolam 
maritum rc forruna: commilfa invcntum ; cx quorum dc- 
iccndentia 3o.actus allcgant(cx omni bus familiis ad Ma- 
thiam Impcratorcm 40. a&us.) cx Libufla: autem familia 
ctia*mnum fupetftitcs, ncmpe cx filio Vratiflai 1. Rcgis 
Bohcmiae filio tcrtio, mafculos cxtarc Baroncs Sch^i- 
howskydcRcifcnbergi&cxfiliaprimogenitaCrociCa- 
fca nominc baroncsdc Hafcnbcrg fupcrelle,& alios.f.dd. 
/.24.DcinccpsfamiliaLucenburgica;ubixquefanguinis 
ejus ,pcr fceminasnimirumVUberci Auftriaci Imp.gcnc- 
riSigifmundi Impcratoris,quando cx filia huius unicaE- 
lifabctha muJci fupervivcntcs reperiancur.^.2\r.$i.cfyfyr<f . 
Gcorgii Boicbradii libcris, principeMunfterbergcnfi,fi- 
liaquc Sidonia Albcrci Saxonia: ducis (dcxtrac Impcrii) 

D i uxorc. 
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xS Statvs Controvers. Bohem. 
uxorc. Q3X omnia fundan t & probanc Hiftoria mundi, 
inprimis vero Haiecii libro domui Auftriacae infctipco, 
&c.Reverfalibus&juramcncis Rcgiis,cumaliistum ma- 
ximccontinuatisa Ladiflao rcgc ad Ferdinandum II. N. 
<?N. 7 . $. ///. A. N. 1 3 . 1 4. 1 5 . 6 1. 64. c£r . 

Secundo privilegia proferunc antiquiora Auftriacis. 
i.Sobieflai regis ftaruca five confirmacio anni 1 1 35. dc E- 
le&ione eft, 2» Philippi Imperacoris fivepocius confir- 
macio ucvolunc confuecudinisregn^anniiioo.^r^v^^/» 

*T*fcri}tio. Terci6,Friderici Il.Imperatoris confirmatio,i .expref- 
fc regiam dignicaccm ci conferens quicunque a Bohcmiac 
ftacibus fueric electus in regcm,deanno 1211.N.16. 2. 
conrirmario clcctionis WenceflaiBohemixRcgis, 1216. 
Xl 3. invcfticura eidem Wenccflao a Fridcrico II. fa- 
c"ta,anni 1 23 i.N \j.extat dedutl. Cumfubfequcncibusin- 
vefticuris,confirmarionibus Csdareis VCiRichardilmpc- 
racoris ( exprcfle divcrfitatcm in fcudo Rcgni Bohcmiae 
& Auftrix ducacucum MarchionacuScirias.in eademin. 
vefticura ; prioriomiccendis,poftcrioribusapponcndislc- 
gicimis haeredibus,fecundum jus Impcrii fucccflione con- 
{ticuta,facicncis.) 2V.2. Rodolphi I.tf.18. Caroli IV.2V^.ji. 
Friderici III. Imperacoris confirmacione privilcgiofUm, 
JV.20.& novis cjufdem priviIegiis.iV-2i. Ferdinandi l.T^ 
3S.Rodolphi II, Machiae Impcracoris.Vcpaflimind.de- 
ducV & infcrius amplius vidcrc cft. 

Quarc6,Ipfa Bulla Aurea lmperii a Carolo IV. cum fta- 
tibus Impcrii condica >cAp.j: difcrimen fucceflionisin E- 
lectoratibus Sccularibus & rcgno Bohemix,Iurc Ele&io- 
nis in cafu vacationis, juxcaprivilcgia & obfcrvacam con- 
fuccudincm diucurnam a divis Impcratoribus obcenta., 
cxprefle cxcepco,conftituens, 

Tandcm 
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Tandemdi&am dcclarationem Caroli Quarti(i$48.i 
antefa&ampro fuo fundamento allegant, utpoteabro*. 
gatam eodcmdie, & ipia Bulla Imperiali o&cnnio poft-. 
inde non fuccedlonem fed elc&ionem primam obtinere 
& per rctorfionem vacantias in aliis quibufcunque cafi- 
bus ,utmpradiclum,concIudunt./i>/.5^.2\?. 19» 

Excmplo aliorum Regnorum Ele&ivorum, utPoIo- 
nix,&c.ubi continuatio ramilix alicujus multo tcmporis 
fpatio repcriatur.Imo ipfius Imperii Romani, dum ibi no- 
vem Imperatores ab Albcrto IL Imperatorc ad Ferdi- 
nandumll^rxfcntcmlmpcratorcmordine pcr cle&io- 
ncm fucceffiflc reperiantur.^itf#./*/.i4* 

Palatini ScriptorcsduorandamentaRcgmele&ivracU 
dunt. 1. Abab(urdo,fijusEledionisfaItemrcftringcrc- 
turad defe&um omnium Caroli Qiiarti dcfcendcntium, 
durantehoc mundo, cafum Elc&ionis non ufu vcntu- 
rum,&c.i.pcrrcceflus Impcrii. Piurcsrationcsvidcln- 
format.ad Canccll.p.i.cap.tf. 

Atque haec de utriufque fundamentis fuccin&c quam vmm 
fieripotuit; prolixius paulo , utinfubfcquenti eqnclufio- 
nc,qtrod caufae omnis nervushicvidebatur intendi. 

Haereditarium, primo omnium opponimus Elc&ivo 
pro intcllcdu utriufque partis. H&rcd. Iur.fol. 1 9. cr fopra 
Jif?4xncc accipimus de fcudo hxreditario(raerejutin ju- 
re feudali,dc quo inreriusmentio fiet. 

Mirum vcro vidcrur, utriufquc partis argumenta ex 
eodem fcrc fonte juris & obfcrvantix , ut privilegio Fri- 
dcrici Sccundi Imperatoris & primxva rcgni Bohemix 
obfervantia,imoexipfalege publica Imperii AurcaBuI- 
la cap.7.quae ad uttumquc fc refcrt,&rcgni ipfius confti- 
tutionibus,utrinquc hauriri. 

Autigitur cademfunt (fcnfu)aut divcrfa. 

D 3 Prius^ 
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Prius videnturinnucrcAuftriaci.//w/>fr.F^r^W./r./if 
formuU profcriptionis ¥rid.r.d.§.fieiilsFnfere.&lure haredst. 
^rr*/.Et,juxtahorum inccllcftum &: eftec~tum,Reliqua. 
ut declaracioncm CaroliQuarti,(pra:fuppoilto Rodolphi 
I.Imperaroris privilegio cum conrlrmarionibus aequc</. 
§.)difpofitionem Vladiilai rcgisBohemia^Rcverfales Fer- 
dinandi I.poftcriores, cum conftitutionibus Regni con- 
fequcnter intclligcnda. 

Pofteriusfeu diverfum fcntiuntBohcmi; in co quidcm 
convcniunt, jus rcgni cum obfcrvantia pcrpetua &: privi- 
legium Friderici Sccundi cnm Bulla Aurealmperiali,r.7. 
cadcmcfle,&: ad illa,ut di&um,arquc fe rcferunt. 

Quoad rcliqua ; Dcclatationcm Caroli, Vladiflai fcri- 
ptumjRcverfalcSjNovasformulasjuramentiofficialium, 
& fingula , confticutionibus fcu tabulis rcgni probari ar- 
gumentonegacivaeardfcicadoco&tempore, ucfupra vi- 
derc fuic, pluribus 6c in jure& fa&o contradicunt. de- 
duft.N.tf. 

Altcrurriusvcricas^imojusutriufq^pracfuppofitisfadi 
quxftionibus, vcl rcfcrvacis,;mox pcripicuum, & quscftio 
unicacrit,Quale jus rcgni fic? videlicccperprivilegia,lc- 
gcsfundamcncalcsrcgni &imperij &obfervanciam. 

InccntioAuftriacaexfupcrionbusvideturintribushif. 
ce fubfiftere qualitacibus. i. primo in harreditaria five 
fucceftlonis lcgitimse, (uc jurc Haercd. infcribitur.) i. & 
quidcm farminina fimul^fucceflbrio ordinc,ut in reliquis . 
Electoratibusfecularibus./wr Hdred.foLi^.ejri^. &confe- 
^«//4/2>/.46.Mixtatamcnqualitaslibcra: Elcdionis con- > 
ccditur unico cafu quo hscrcs non fupctc(t.d.locisf 

Bohemica rurfus intcntio in unicaEle&ionis libcrxper 
mundum qualitatcjveIpofito,inianguincrcgiofaItcmcf- 
fc, libcrac camcn-& hoc cafu. 

In 
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Inhypothefi /anguinetn rcgium in una adhucAuftriaca 
familia confervari afleritur, gradus non adponitur proxi» 
mitatis,&c. tormul.profeript.ab Auftriacis.Iur.hdredfoL 4 j. 
Ius tamen fanguinis utrobiquc enixe intcnditur. 

Bohcmi cum Friderico Quinto , ratione hypothefcos, 
xquctam Electionisintuitu libcrxquam (exprefla refer- 
vationc juris) mixtae pofltx in fanguine regio , Iiberam d- 
fc;utroquc cafu jus Fridcrici Quinti firmumj uxoris ejuf- 
dcm rationc pofterioris &: primogcniturx validum, con- 
tcndunt, utfupra diclum. 

De contradi&ione mtentionum abunde fupra de Elc- 
&ione dcmonftratum.quxrirur araplius, cui probatio in- 
cumbet? 

Ratione ipflus proccflus fupra di&um >p. i.Fcrdinando 
Secundo. 

Rationereiflve objcdti ipflusregni Bohemixfcudi Im- 
peri](utriufque confeflione nondubia)xque vidctur Fcr- 
dinando Sccundo Imperatori injungendaprobatio. Ra- 
tio: i.Quiadatut, feudum imperij cfle Ele&ivum quo- 
que, unico cafu fumilixdefe&us. Ele&ivum crgo eft.jam 
j uris communis cft, qualitatem peculiarem alleganti pro- 
bandam././w» ignorat. C. de his qui accuf.p0jf.dd. E6 magis 
hicquodab eodcm produ&a BullaimperialisC.9 tcfte- 
turfclcclionem. Ergoqualiras peculiaris Ferdinando Se- 
cundo probanda. 2.0b prxfumtionem juris quodfcuda 
dignitatum nonflnthxreditaria, nifi invcftitura fpeciali 
five pa&o;quodprobandum;dequopoftea.|.Rationefe- 
cundxquaiitatisAuftriacx, frcmininxnimirum./*Atfw/>» 
terminis extat. i.feud.tit. 2. §.pr*terea ^.Itemft.in fin. ibi.per 
pacJum (peciale : veluti de filiarum fucceflione. & licper 
confcquentiam ratione tertixqualitatis Auftriacx ordi- 
nis fuccelfionis FerdinandoII.probatioimponitur. 

Hinc^ 
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HincBohcmi cumFridcricoQuintorationcs illasle- 
gis publicar,&c.confefli©nes Auftriacas fccundunvquid, 
& jus feudalcduplicircfpeclu, utdi&um, profehabcnt. 

Ferdinandus Secundus probat privilegiis,utdi£tum,$£ 
Bulla.ultima Caroli Quani impcrialianni i$s6 (alitcr c- 
nim delcgibusfundamentalibusimpcri/ &ele&oratuum 
ihil produckur.)omnia,utdi&um,coreferuntur. 
Quaeritur de fcnfu gcnuino^ 

Ele&ionem hicaccipiunt Auftriaci ubiquc,ut di&um, 
dc cafu dcfe&us proiis rcgiariftri&c, vcl latc ; dc rcccptio- 
nc,ut in haercditariisprincipatibus, abuuve ufurpatur. 

Cafus vacationis controvertitur pariter,quando fit? 

Hi aflcrunt,poft dcfedtum tantum fanguinis rcgii pro- 
ftic.Iur.Hdredfol.i6.argumentod.cdp.j. 

Bohcmi clc&ioncm dc clc&ivo rcgno intclligunt, & 
cafumvacationis dc omni vacationc quocunquc roodo 
fivc mortc fivcrcfignationefivc abdicationc rcgis , uii 
colligitur undiquc ex a&is, & fupra diccis. 

Dcunico ergo vacationis cafus fcnfuvcro quarftiorc- 
manet. 

Non opus crit urriufquc argumcnta ex vcrbis & re ip(a 
fcu actionibus hic rcpctcre. Pcrpendamus paucis funda- 
nicnta,cx privilegijs & obfcrvantia perpctua , utcome- 
lius conftarcpoflit de fenfu Bullae impcrialis ad utrum- 
que fc rcfcrentis & confirmantis. 

Sumamus primo loco antiquiora privilcgia, qua* Bohc- 
morum funt . Sobicflai pcr conftitutiones rcgni allega- 
tur, ut di&um. Impcrat. Fridcrici II. antiquius crit , con- 
firmanspatris Phihppiinftitutioncm, utUqumrN.i6.de. 
dutt. & ut quidem (uti xquc in fubfcqucnti confirmatio- 
neWcnccflai clc#i rcgis Sc invcftitura vcrba elc&ionis 
dara) fenfus c tiam per ipfum a&um (rtam fi Ureditmo fttri 
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ficcedebatfanenon clettioncmincuejufdcm confirmaticneoput 
/tfrr4/)nondubiusvidcaair : Quia tamcn tam hfc quam 
Bullalmperialir.7. vcrbatle&ionis, Vacationis Jibcrx 
voluntatis&: pctitionisaJiter,utdicl:um,ab Auflriacis 3 &: 
ita quideml;mitantur,utubique pctitio principij &:quaf- 
ftio principalis dubia , Regnum barcditariumnefitan Eletti- 
wwfremaneat j obfervantia a:que(u t didhim, 6c pluribus 
fequeturinferiusjinmodofucccflionis in contradi&ione 
fit:vidcndum unde tandem ccrtitudo aliqua pctenda>ld- 
quc cx ipfa natura rci feu objedtijfcudo Imperij videlicct» 
fdi&um cft.> Hujus qualitas crgo (ut tritum jure feuda- 
li)ex invcftitura prima defumenda; quae antc Fridericum 
Sccundum Impcratoremapud adanon cxtat; quadcfi- 
cicntc igiturad loci fcu regionis coniuetudinem hicjus 
Regni revocandum.quod.uti vidcre eft,cumha<5tenusii~ 
muicontrovcttatun i. obfcrvantia primxva cumprivi- 
lcgiisrcgni : dcfccndendum merito tandcm ad jus fcuda- 
lc antiquilTimum & primxvum Impcrij. 

Eo fcuda primitus fucrc arbitraria,ita ut dominus feu- 
di potucritpro libitu vafallo fcudum auferre. Deindc 
tempcranca, i.uniusanni fa&afunt.poftca pcrpetua fivc 
ad vitam fidelis ; VlteriusprogrciTumcftadfucccflionem 
filiorum:Tandem ad nepotum, tcmporcConradi Impc- 
racoris: & tandemad ultcriores gradus in infinitumuf- 
quc.nempc ratione defcendentia: primum acquircntis. 1. 
fcud. \.§.i.Et ejuia.§.Cum veroContadw.fer tot % 

Exceptis feudisdignitatum; Marchia?, Ducatus , Co- zxt^tit. 
mitacus,vtl alicujus rcgalis dignitatis. ibi non cft fucccfc 
fio. ifeudtit.i4.\cibz \$h\Harcs enim non fucccdit ullomo- 
do nifi ab Imferatore per invefiituram acquifierit, non obfiante 
ailiaua confuctudine feu ufirpatiene.zittit.} .infin. \fcud. 

Fcuda crgo dignitatgm (fcu Majora Impcrij, cjux vo- 

E cant) 
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cant) ccrtam habentnaturam, &pcrfonalia pcr fe fune. 
confcquenrer fcudum Bohemiasquoquc. Vt in alijs olim 
iimilibus. Vidcndum , an mutatutn ab Imprratorc. 

Friderici ll.Imp. privilcgium,ut di&uir., clarc ioquitur 
de omni regc cleclo , urfalccm regaltu dcbico modo ab 
Impcratorc accipiat. arqui omncs rcgcs.fivecxfanguine 
fucrcfivenon,regalialiveinvcftituramab impcratorcac- 
cipcre, ut conftat ex fupra allaris, etiam inveftituris& 
confirm. extante Fridcncilll. fmperatoris.iV.20. habc- 
bant. Edminus dubijeft quodipie Ferdinandus Secun- 
dus fe fundet(fuo Banno) invefhturaCaefarca . Ergo necef- 
fario prarfupponiturubiqucElccliojper confcqucntiam 
ltatuti. Et ubicunquc altcrum,altcrum eft prarfupponen- 
dum;&perconfcquensctiam Vacatioubi Elc&io.ex pri- 
vilegio Friderici ll.cx obfervantia ejufdem, &Ferdinandi 
Sccundi confeflione,per inveftituram confequenter. 

Confirmatione Wcnceflai,/v~.i. nil quicquam mura- 
tum,in vcrbis,»/ pateret, pradecejforesfii , ejrc. ncc ullaaha 
inveftitura alrcrata,ut di&um exallatis.2.inveftitura poft 
Wenccflai,i\T.i7.non plus,quiautrinquefarenturpartes, 
nihil mutatum a Fridcrico II. 

Verba autcm, tanquam primogeniti , urgcntur pro caufa 
fua ab AuftriaciSiitem verba, regna paterna. 

Prioribusfolutio fit,vocabulum tanquam efTc notam im- 
proprictatisjalias variefumi.Ethic ad fignificandam per- 
fonam regis ufurpatum demonftrativc. Primogeniti itcm 
vocabulununecidnovumcft. In Impcrij publ/cationc 
Elc&ionis impcrialis proclamatur Rcx feu Impcrator c- 
Je&us cxquacunquc familia fucrir tanquam (dcmonftra- 
tive)hujus vel illiusfamilizdux, princeps, comes, &c.Sc 
tamcn nonimportatfucccflionisncccfTiratcmfed/upplec 
dcmonftrandiparticulam. Hicminus fcquitur, cumin 

confir. 
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^onfirmarioncEIe&ionisa Fridcrico II. facTra ad elc&io- 
ncm Bohcmorum, conmrmatio fit 6c invcftitura Wcnce- 
flaidictiremiflaadprimam confirmationcm;contrarium 
ficri pcr invcftituram fubfccutam tacitc. Nam prserer- 
quamquodexpreflede harrcdibus invcftitisnon agatur, 
fcudum fimul cum omni jure quo pater ejus idcm Re- 
gnum rationabilitcr nofcitur poflcdifle, faltem conccf. 
lumfit. 

V crba t patcrnarcgna, minoris cfficaciae videntur, ob ar- 
gumcntum a conjugatis vcl potius Etymologia afrirmati- 
vum,vcl ut IC. loquuntur, prarfumtionem Icviorcm quac 
jurispraefumtionibus ncdum vcriraticedit./^.c£ J ^ , .<& 
eoquodmct.ca. Poflumus cnim dicere , munus vjel locum 
patcrnum alicui concefliim abfque neccflitate harredita- 
tis,quando fortc quis in locum patris fufficitur, latius in- 
dc patct vocabulum. 

Imopoflcntcontrariaargumcntadc bcncficionon pa- 
tris fed Imperaroris liberalitatcdcfumiiitcm quod Impc- 
ratorFridericuslI.conccdar,ficuttenerc dcbcat ab Im- 
peratore & Impcrio, indc dcpromi. 

Spccialesrationes Auftriacse dc FridericiSccundilm- 
pcratoris privilcgio,ex fine quod in gratiamOttocari Rc- 
gis datum fucrir, z. quod fui hseredes expreflc nomincn- 
tur,rc infpe&a le viores funr. 

Prius enim aliter fe haber,& fcrmo fir dc univcrfe gcn* 
tis Boemorum abantiquo tempore obfequijs erga R.Im- 
pcrium.iV. 16. &c prxclara obfequia devotionis pratdican- 
tur prius univerfae gentis jpdft fubjiciuntur Ottocari Rc- 
gis.N.ip.dcdutf. 

Poftcriusitaeft,& bis nominanturhxrcdes expreflc, 
non tantum ad cxemtionem a Curia , fedantcin invc- 

fticndo Epifcovo.d.N.16.19. 

* £ 2, Sufc 
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Htfrnfa. SufRcerec hic,nihil mucacumper privilegia Sc invcftf- 
curas Fridcrici II,nec cxpreffc ncc cacice partium confef- 
fione itcraca, feudumque in dubio perfonalc efleprx- 
fumptionc juris; utdc vcrbis non laborandum, videa- 
ttfr:Sedadmajorcra perfpicuitatemrci, Scquianonmo- 
do inprivilegiis fed fcrc ubique hxrcdis vocabulum oc- 
currit,videamus quomodo in jure alias,five thcG &: hypo- 
thefifumatur. 

In jurein gencre quandoqueaccipitur pro fucceflorc. 
Lhtredis 170» pro bonorum poffcffotc.Lh&editatis ifi.ffde 
v.yTSucceflbr & bonorum poflcflbr eciam pro alio quam 
(anguinisjurefucccdence./^.^ySrf^/r./r^r/. & alias va- 
ric- Imo fucccflbr de quovis extraneo fingulari A.quodi- 
jfis ify.de R.L 

Ratione regni Bohemix ufurpatum de fucceflbrc fin- 
gulari videtur xquc; uthicin privilegio Friderici Secun- 
di ;cum in prxcedentibus fxpius fuccclTores nominati 
poft bisnominentur hxredes, teiterum fucceflbrcs; & 
quidem eodem fenfu nemo ncgarit.2^.19. confirmatione 
Electionis Wenceflai appcllantur prxdeccfforcs, utdi- 
&um fupra. Imo Fridericus Tertius Impcracor Vladiflai 
invcftitura2V.27.femperprxdece/rores,nonhxrcdcsap- 
pellat; undc confcquentia non ncccflaria eft Auftriaca. 
liic. Alias rcgularitcr in feudis vocabulum h^rcdis de ma^ 
fculis tantum fumitur. i.feud.tit.^.§fimiliter. v.profeclo.in 
fin. ifcud. tit. 13. §. etfi clientulm. in fin. infeudisubi cH fuc- 
ccffio. 

Vt ergo prima qualitas Auftriaca non probatur hic, fic 
nec lecundavel tertia necefllrate confequentix. namft 
hxrcditas noaeft canquam fubjcctum, fruftra eft dc qua- 
Jiratibus fcu acckiencibusagere. 

Regularitercciampofito feudo fucccffionis j fcudum 

nullum 
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aullumadfcmmasfucceflionc pcrrinct, nifi pa&ofpc- 
ciaIi(utBohemifuperiusobloquuntur, ad VIadiflaidi£ 
pofitionem./* feud.mafculino.)\fcud.t.\.§.hoc4UtemnotMn- 
dum. ifeudj. 8 § fiira. ejr i.feud.t y ii. v.proles. \feud. /.24. Vcl 
nontantum cxpreflbpacto fcd etiam tacito fcu praefum- 
to,quando vidclicct cjus conditioniscft feudumj idquc 
duplici rationc accidcrc jure feudali colligitur. 

1. Rationc primo acquircntismatris,quod fcudum alias 
maternum appelletur. Etlicet quidcm fucccflioncm ra- 
tam hic autumcnr,4rg.///.30. &%o.z.feud. v. tunc enimfi- 
lia matrificcedit fecus tamen ibidem fimul decifum vidc- 
tur.irao obftare///.$o. z.fettd. & 1 .feud.tit. 15. v.fcd fectm- 
dum lubifilij dicunturfaltcm asquitatisrationcfuccede- 
re. Polito hic , filias quoquc;nondumprobatur , fcudumr 
pcr fccminam acquificum vcl acquiri pofle; & hoc pro ba- 
to,vidcndum ,an Fridcrico V. ficconjugi, ut di&um fu. 
prajmpedimcnco forct ? 

2. Altera ratio eftcxnaturafeu qualiratc fcrvftionim. 
2 /*W.///.io4.Excmpli gratia.uti illa,ln Gynarczo vel co- 
mitatu uxoris domini feudi cfle ficut notatur a dd.ad //>. 
i.lib. z.fettd. §. vciprdterea. Qualia hic fcrvitia regni non 
videntunin fun&ronibus impcrialibus , Elcctionis , Voti, 
Pinccrnx, cum fcrvitijs virilibus dcbitisj ut vidcre eft di- 
clis privilegijs Caefareis & moderno Frid. III.Imp.iV.21. 
dd. Cuni^usfeudalc xquccum jurc communi fceminas 
amunerihus virilibus v cpcllzt. Lfrmina z.Jf. deR.l.&paf 
ftmjure feudxli d.locis .& zfeud.tit $6.infin.z.feud.tit. 104. 
in princ. in <*>crbo dcccnter. & dd. ibtdem. arg. Aurea Bu/U. d~ 
cap.j.z^& cap. ultimo . 

Nec me mnvet quod privilegium Fridtrici Secundi 
voce mafculinitath , ^/f/w^*K_^,utacur,&id in jurc fcc- 
xninis qaoquc adminiculo fit, l.fiquis i^jf.deF.fqunid ia 

. ^ E } feudis, 
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fcudis^ucdi&umjnon procedic, &c gcncralitcr , quando 
Icxoftac, uchic AurcaDulla,inqu#ftionecft. cWupra ci- 
tarislocisharcexprcflcfilios nominat, non obftanccjurc 
communi./. 84.101.210 §fn. </ri/./TInfeudiscnim expe- 
dicumidcft, ucmodo dictum. ErgoarchquisElc&orati- 
busexBulla(doncc exccpcio hic probetur , cumrcliqui 
omncsmafcultni fint)argurnentari liccret. 

Necfeudimcrcharedicarij (dequo inferius adpa&a) 
hicconfidcracio cfte poccrit. 

Tercia qualicas allcgata Auftriaca fivc potius confe- 
quenciae primse & fecundae (polita quoque elec*tione in 
(anguincregio,libcracamcn quoad individuum pcrfonac 
regis, exrefervaca tnenceBohemorum , ucdicrum) Iuri 
fcudali perdi&asraciones rcpugnat, privilcgijs Fridcrict 
Il.non probatur, nec Caroli Qtiarti declaratione. Quod 
adBuIlam Impcrialcm &:obfervanciam; in fufpenfo ma- 
neat,quoad de reliquis pa&is, & prius privilegio Rodol- 
phi I.hujufque conflrmationibus , pro utriufquc parcis in* 
tencionc, paucis, quki dicendimi,atcigerimus. 

Rudolpi l.Impcratorisfupra pofitum privilcgium con- 
fidcreturin materialibus &: formaiibusjan diverfum fic a 
Fridcrici Il.Impcratorisprivilcgioncc ne?uc vidcrur, 6c 
tandem poft omnia fundamcnta 6c obfervantiae dcnique 
perfpicuum crit. 

Non ambiguumvidccur,RodolphuroI,in favorem ge- 
ricri Regis WcnceflaiVI.ejufque cum fiJia cjus hasredum 
cercicudinem juris clecloracusBohemia:, dcanciquofive 
prazcerico,de prxtenci& fucuro,confticuerc & cx plcnitu- 
dine poteft atis fupplere voluiflc,prsehabita indaginc fcru- 
tinioque folcrtijinquit ipfc. Num vcro antiquitaci & vcri- 
taciconfulcumtucric? uccuncqua?ftioerar, fichodiccft. 
tnterimnon negacur,uc fupra di&um , ccrcitudincm cx 
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privilcgio Fridcrici II. Bulla Imperiali comprehcn r o &c 
ipfa Bulla pccendam per fupra dicra ; & Cic eadem quae il- 
lorum cumrehquis aecifio eric; ctli diverticas aliquahic 
fa&a fueric. Pcr Bullarn Impcrialcm ccrticudincm racio- 
neE le&oracus non cancum(uc hicRodoIphi I privilcgium 
id falccm concermcjfed eciam Rcgni ipiius, Auftriaci pa- 
troni confeflione liabcbimus.Bul/a c.j.& iofol.16. lur.b*- 
redit. 

In formalibus fivequxftionc juris dubia duo occur- 

runt: 1. quodncc iencia,minus pctitioautconfenfus 

ftacuum Bohemiae h 1 * apparerin contcxtu. 2. quod quar- 

ftio obviafit,uc fxpi' s.RodoIphus I.quidin lcgibus fun- 

damentalibus &: nac^ & Ele&oratusaut Regnicx claufu- 

la plenitudinis poreiacis invcrtcrc potucrir. Sed quia 

quzftio iila farpius 1 ccurrit,ad Caroli Quarti dcclaratio- 

nem,Ferd.I.forK- lcverfales corre&as,& paffim ; folutio- 

ncminfcriusu x vicc exijfdem ferc fundamentis &Ca- 

pitulationib' \ Casfarcisritchabcbit. 

Incerimi U p C riusa* Bohemte allegata mvcftitura cjuf- 

<3emRc!ol.I,Ottocaroan.i276.dacadcrcgno Bohemia?, 

haere(^ tn nu li am facit mencionem, minus alicujusno- 

v * ra ,lcd corum,quas ab Impcrio in feudum obtincrc de 

\ dignofcitur , perpetuo ( quod varie in jurc fumirur 

.rpctuum rationc objc&i , ut opponatur ci quod eft ad 

tempus,in gcnerc &fpccie pro fine temporisex lcgcin- 

trodu&o, imoquod anno tcrminatur. Inftit de perpet.& 

tempor.stlion.in princ.&fin.princ.deperfonMm muneribm. 

Communiquoquclatincloqucndiufu, ut nonfruftra ob 

fuprapofitasrationes fcudorum tcmporalium adje&um 

hic dici poffit)obtincndorum d.K. 1 %.deduff.Bofc '• 

Ncc itcm Rodolphus Impcrator in caufa privata Au- 

ftriasfuis acquirendae propria authoritatc fcciffc fcd pu- 

blicis 
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blicis faltemcomitijsquatftaflc legitur. 

Nec ipie Rodolphiu hic fe quid mutaturum pra: fe fcrt. 
Atqui pofito.hac confirmatione primam qualitatem Au- 
ftriacamhcercditatis probari ; di£H Wenceflai VI. harrc- 
dcs mafculos in filio Wenceflao VII. t :fccifle in confe£ 
fo cft. Iur. h&red.fol. 2 j. a tqu i j u s harrc\ u m h ic non ali tcr 
quam de jurc fcudali & natura, ma' n crcliquorum Elc- 
&oratuum iecularium, i.dchcredib . ;nafculis,accipicn- 
dum foret,pcrfupra dicla. 

De jurc iiquidem filiabusab ipk T. odolj ho, imo alio 
quocunquc Impecatorc tributo jr. ; , ut (upradictum,, 
nullibi conftar, ut poftca in fubfecr s famihjs in obfer- 
vantia clarius conftabit,& fimul de 1 1 jus privilcgi) obfer- 
vantia. 

Etmciito.quarri poflet, an hocpm ilcgio Ele&ioquac- 
libccctiamfanguinisfubiata. Videtu. bxcconciliaripof- 
fcuc EleclioIicintcrha*rcdes. Ordo fuc eiTionisuIlovcr- 
bo non probatur fivc tertiaqualitas Auft rca. 

Etconcrahamuspro hypochefi, privilc^i ;m haclentrs 
cxfupra didis, probatis duabus qualitatibus ^uftriacis 
abfqueordine fuccc/fioni^Eridcrico V. cum 12 . ^ non 
rcfragari. 

Confirmatio hujus privilcgij Caroli Quarti Impci: , , to "' 
ris nihil novi tribuir. dccifioncm crgo cum principali ha" 
bcbit , & quidcm in favoremRcgni j quod ipfc hic & in 
Jeclarationefuaikpiusallegata regi prarponit: nullus au- 
tcm favor in pervcrfionc narurx Regni. 

Rupcrtil.EkccorisPalatini confitmatio minus dubij 
&l nc-vcrbum quidem de Rudolphi I. privilcgio habec,ac 
divcrfum omninoab codem vidctur. Teftatur quidem, 
abimmemoriah ccmpore, >us Elecloracus BohqmiarKc- 
gibus compctcrc ficut cateris tam fp iritualibus qu; m 
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fecularibus , ut ait, Elc&oribus. ditto §. 3. Nihil dc jurc 
harrcditario aflirmat vcl confticuic, cxcmplum fimul /bi- 
ritualium alias nonquadraret : Ncccx vocabulis,*^^ 
*r0gr/f/7*r*^,neceflarium jus hxieditarium elicipoterirj 
cum ftkemTationefa&i live continuationis loqui videa- 
tur^cV: in flne vcrba progcnicorum &c pr*dcceiTorum Re- 
gis cxprefle conjungat- 

Mcrito crgo non prarfumcndus erit confirmaflc Ro- 
dolphi I.privilcgium,non tanquam clcctor qui anno 1 290 
nondum jn rerum natura fuit, fin poft 1356 ; vel tanquam 
Elcctor vcl vicarius Impcrij.uti cx infcriptionc patet. 
Quicquidteftatus eftdc antiquitatc ; idnon publicaau- 
thoritate, vcl non ita publica.ut Bulla imperij eodcm an- 
no condita.undc, (ivc ab ipfa vcritatc cum rcliquis decla- 
rationcm rirc fumct, minusfimul Fridcrico V. obftabir, 
perdicta &dicenda. 

Dcclaratio Caroli Quarti fa?pius allegata,& ipfa Impc- 
rij Bulla poft obfcrvantiam $ hxcque poft rcliqua utriuf- 
quc argumcnta magis pcrfpicua crit. 

Pergamus ad pacta & conftitutiones Regni,&:c. 
Vladiilai difpolicio feu dcclaratio,ut Fcrdinandus II. rMipi 
Impcrator vocat,ultcriori dcciflonenon vidcturindige- ^ 0 ^ 10 ' 
rc quamipfa jura& privilegiaRegni , adquxabAuftria- 
cis, ut dictum,refcrtur. quia tamcn a partc Auftriaca ad- 
modum urgctur prseter iupcr«'us allata pro&: contrain- 
formalibus &matcrialibusirespaucispcrpendcnda.Scd 
qtria juris Rcgni qualkas controvertitur,ut dictum,difpo- 
lirioscquepro altcrutrius intcnrionc ialtcm intelligenda 
venit. ^ 

Pro Auftriaca intentione utrinquc accipitur. Bohemi 
enim relationem hic adprivilegjade decIarationeCaroIi 
Quarti accipiunt,licct jus hxredicatis dc Fridcrico II* & 

F rcliquis. 
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icliquh.fj.iocu. dcdu&.Boh./i/.i2o.exfcnfu Auftriaco. 

Vidctur quidcm & hic conciliatio cfle pofle pro inten. 
tionc Bohcmica, ut Ludovici rcgislibcrc elc&i hsredcs 
accipiantur dc mafculis , falva eleclione intcr illos Bohc- 
morum,&ficexclufo ordincfucccflionis : Annar pcrfonae 
hacrcdes (priori cafu faltcm) non fubjiciuntur 5 &c fic dc i- 
pfius folius pcrfona vcl potius maritiftatuum confilio re- 
fervati,ut anteinlohanne Lucenburgico,non hacredibus 
Annse hic fimul , exprcfle non funt, tacite comprehenfis 
cxplicaripoflct.Necobftat vocabulum hxredis perlonae 
Annx appofitum, pcr di&as rationes fupra , quoad ipfam, 
&quoadejusdefcendentes,utitem Vladiflai,qui hacdif- 
pofitione fuis defccndentibus vidcatur profpexifle:/*x/.*Ar 
pr^i^«^.///.i8.quiatextusloquitur dc fcudonovo, 8C 
ubi fceminx ex pa&o veniunt , ulterius duo divcrfi ibi- 
dem acquircntes fratres fucrc. Hic non eft talis invcfti- 
tura ,fcd vi difpofitionis , quac tamcn de fceminis prartcr 
Annar pcrfonam pactum non haberct. Non potcft ergo 
dicifcudumnovum. Ratione Annse pa£tum exprcflum 
noneft de hxrcdibusejus. Imohiccfletpotiusidcm ac- 
quirens primus Ferdinandi II. & Fridcrici V. Albcrtus 
nempe ll.Imperator. ex cujus jfiliafccunda Elifabetha, ut 
dic"tum,litigantes progeniti. 

Nec de jure coramuni omnes contra&us tranfcunt ad 
hxredes, ut tribus cafibusnotatur a DcL 1. ratione obje- 
cri,quandonaturareiidnonpatitur,uti in ufufructu , hic 
in feudis dignitatura. 2. ratione efficientis, quando per- 
fonavelejus induftriaele&a,(&privilegia pcrfonalia,/. 
frivilegU 1 96.dc R.I.)ut hicpcrfona Annx rcfcrvatafimuJ, 
ycl potius pcrfona mariti , uti di&um. ^.fincquando non 
aliter convcntum fir,uthic>quod cx prseccdcntibuspa&o 
adpcrfonamLudovici rcgis appofitis libere, cle&ionis vo- 
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cabulis,&rc.& fubfcquentibus,confirmationc privilegio- 
rum ab Vladiflao fada, N.%.t.A. & aflecurationis, ipfo dc- 
niquc cftc&u (eu cvcntu, cafu ele&ionis exiftentcG*//. 2,. 
cbfirvat.i.N. 1 8.vidcre cft. 

Sedcumutrinquc,utfa?piusdic"tum, de conftitutione 
hxrcditariaaccipiaturjpluribus non immorandumcon- 
ciliationi. 

In formalibus confenfus flatuum & folennia dcfidc- 
rantura Bohemis , ut dictum deduct. fol. n%. quarftio cr- 
go an fit , non cxpcdita eft ; ut mox dc conftitutionibus 
Regni, &fupra. 

Quo ad matcriafra , rcs cxpedita cft dc feudo hic ; 
quod non valeat ordinatio. i feud.tit.% in fin.te quod Vaf. 
fallus velconfcnticntedominonon poflitinprarjudicium 
agnatorum nec alicnarc vcl murare;ut fi habcat fibi &: 
fuis hacrcdibus , ipfc dct alij ut habeat ipfe & hatrcdes 
cjus ram mafculi quam fceminse i.feud.tit.^.§fimuiier.K 
frofctlo.infin.& ifeud.t. tf.in frinc.ibi.Ncc infiliam foterit 
confirmarc.&generaliterfendiconditioncm detcriorem facere. 
ifeud.tit.%.§.ccontrario.infin. videlicet abfque confenfu 
domini &agnatorum,dequibushicncquaquam conftat. 
Ergo probanda Cunt.l.aJfeveratio.C.denonnum pec.imo cx- 
prcfle ncgatur a Bohcmispcr invcftituramFrid. j.Imp. 
Vladiflao datam. 2^.27. 

Ncchiclocum habebit cxccptio feudi(mere)hxredi- 
tarij , id eft,quod ad extrancos quofcunquc tranfit , quo 
cum compatarctur Rcgnum Bohcmix,(ficutiha;redita* 
rium Auftriaci ha&enus non interpretantur, ut di&um 
initio hujus partiS fecund*)quod videlicct ita datum vcl 
conceflum ; cuicunque dederit^ in vcrbisprivilegij Fridc- 
rici Ihquicunque cletiusfuerit a Bohcmk. co quod talc fcu* 
dum abfquc voluntate» domini vidcatur poflc alienari. 

F z ifcud. 



44 Statvs Controvers. Bohej^ 

i.fcud. tit. 48. F. Refiondeo : Ts. 

Refpondcndum forcc, ibidcm Vaflallumhocpaaurr* 
habentcmalicnarchic propric non Vaflallo (Rcgi Vladi- 
flao ;fcd ftacibus Regoi clc&ionern libcram uc antiquicus 
conce/fam. Vladiflaus ergo non pocuic, dicunc Bohemi 
fiipra,cransfcrrc. 

Noncnima macrc habuic Vladiflaus, ucobjicic Au- 
ftriacus , quxa prifcis Bohemiae principibus regibufque 
dcfccndcric , & rcfte acquc ordinc Vladiflaum aiium- 
ptum faiftc. fol.iyj/tr.hdred. Namordinem fucceflionis 
non cecigiflc Vladiflaum ncc cjusmatrem, videre cft co- 
dcmfoli0 29.fupra,ubirnquic, cxjuniori Ladrflai fororc 
Elifabechaacccrficum filium. Ergoordinecxclufa fuiflcc 
primogcnica cumprogcnie,quodabfurdumcft, &perin- 
verflonem poteft dici,ex eodcm fundamcntoreclc acquc 
ordineFriderictim V.pocuifl*caflumi,licccnon£uerirpro- 
ximusdcfun&i Mathweregis , cum Vladiflaus ordinc ex- 
cluferit primogenicam , & ha&cnus cjus dcfccndcnccs 
pcrdomum Brandeburgicanv. elcctoralem , &quidem 
concra menccm Auflriacorum qui jus primogcniturae 
aftruunr in regno./i>/. 15. quicquid crgo habuic cx cle&io- 
neftacuum & inveftitura , Imperacoris Fridcrici Tcrtij 
cric. 

Et ulccrius hucquadrantrcfiquaduomcnbrad.rexms 
x f.tir.^S.quando aic, qnocuncfuc titulo datum^ &c.jurefeudi 
ccnfcri; uc ex his caufis amiccacur quibus& vcrum fcu- 
dum.& ulcimumadhucfimilius videcur,ubi fic dacur , & 
cuiin fcudum dcdcru t cunc propriam nacuram habcrcHic 
VcrbaprivilcgioFriderici Il.non diflimiliafuomodofunr, 
quiamquc clccluscrit rcgalia dcbito modo ab Impcratorc re- 
cipiat.& fic rccognicio Impcrij confcflioni cxpreflc annc- 
^ticur,& propriam nacuram habcc,&: pcr confcqucns non 
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poterit alienari,mutari, five contra naturam in filiam 
tv&nstcvzi.per/upraiii&a* Mbinfcudansenimnonpoteft.*/. 

Vitiofa crgo crit hacc difpofitio cx jurc fc privilcgijs 
ha&cnus&nulla.Ncquaquam ergonovumjus Annacdc- 
fcendentix (FcrcU.uxorisjcontra dicta, iplius Caroli IV. 
declarationcm , imo ipfius difpofitionis conccptum , (ob 
Annae haeredes non cxpreftc (cd tacite comprehenfbs , ) 
& ficar&ius jus Auftnacum inde prbbaripotcrit, &qui- 
dem in praejudiciumRcgni & rchquorum fpofito jurc E- 
lec^ionis.(anguinis).CarolilV.a:quc &: Albcrti Impcra- 
toris,utdi£tum , 6c Elifabethae dcfcendentium. Nc vcr- 
bo quidem ha&enusipfadi/pofitione; Caroli farpiusdi- 
cta dcclarationc 5 & tcliquis privilcgiis Rodolphi I. &c. 
probatur ordo fucceflionis. fiquidem ergo difpolitio hacc 
progenerali fanguinis yatc valcbit, Fridcrico V. obefle 
non valcbit ifinnovum }us ftatuit,ut modo dicTrum , jam a 
reliquis divcrfum & contrarium quid erit cxtra vcrba 
contextus &: allegationem Auftriacam. 

Videtur inde haec difpofitio,quoad legitimeturper pro- 
bationeraconftitutionum.utfupra, fcriptura privata iivc 
a6hisinehoatus,non perfectus ;quae profcribcntc , utita 
loquar,vel in antiquis eo minus probant, quod jura , pri- 
vilegia,ipfiufque fcribentisatteftationes,revcr{ales, jura- 
mcntum cum cafusexiftentis contrariiscrrcctibus inrc- 
verfalibusFrid.l.reciamcnt,ut ampliusinobfcrvantiain- 
fcrius. 

Nec RevarfalcsFerd.I.Imp.dcanno if^.hancconfir- Rtwrfikt 
mare vel pcr fc intentioncm Auftriacam ftabilire potuc- l ^^ r4 ' 
runt,quod nondum,ut fupra a Bohcmis obrenditur,con- 
ftet , priores 1526. legitimcrevocatas &: ftiblatas reliquas* 
duas di&isloeis cxtantcs.i.W.37. In allegato defe&u for- 
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malium ctnfcnfus fivc vis &c.non vidctur (atisfa&um ck- 
ceptionibus Boheraicis. Confenfus primus non apparcc 
cxanteccdcntibus rcvcrfalibu$,/NT. 13. cV: ipfo a£cu arma- 
torum comitiorum.yfyr*. 

Nec anno decimo nono poft, 1 545 . habitis comitiis 2^. 
37.NCC ratificatiobienniopoft.//rr.^rfrr<////<?/.35.cf 3^.In- 
quitauthor,fa&isconvcnticulisBohcmos conclufiflc in 
pratjudiciumRegis,ratione hbeiae fclcclionis quamfibi 
de jure competcre aflcvcrabaru. Imo articuli videntur 
convcnicntes Reverfahbus VIadiflai./V.8./r/>f. &ficdc- 
pcndct a caufa principali, & an armatis comitiis rcs expc- 
dirt debucrit? 

Ncc ratificatio apparct fed contrarium in domus Au- 
ftriacx fubfequentibus a&ibus.//# Reverfilibus & Uteris 
CMajcftatis Rodolfhi II. Mathia & infr de ebfervantid. 

Inmaterialibus omnino diverixfunt aprioribus; his 
moduselc&ionislibcrxtribuirur, iHisjus harredirarium 
Annx,utfatctur fcriptor luris hxrcdk.fol.tf.fibJFn. Sunc 
crgo diverfae toto gencrc & in mutationc pcrlbnarumfcu 
individuorum.prioribuscIigiturFcrd.I,jusjurandumdc- 
mperprarftat&rcvcrfales, utdidum ; hic tnbuitur jus 
Annar. 

Ncc conciliatio Rcvcrfalium eflc potcrir,ut Ele&io li- 
bcra ntFerdinandijreccptio hereditaria uxoris Annx.foh 

3/.&quodFcrd.I.Imp.rccipiapprobationcRegnidcbuc- 
rit.fi alluditad rcceptioncm in hsereditariis , ucfol.8. hic 
non nccefle fuiflcr reccptioFerdinandi I.fi jus Annse uxo- 
riseft. Vel vcrifimilius rcfert ad difpofitionem VJadiflai 
demarito confilio ftatuum Annae quzrendo j quod vix 
quadrabit hic , cum matrimonium ante cafum vacarionis 
confummatum ? hincapprobatiofruftranca,nccejusforto 
caufa cjjfpr tium facicndum tuittct,Iur.hdredfol.) t. 
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Inufitatum cft, ncc ancc fa&um, cempore Iohannis Lu- 
cenburgiciRegisfc Albcrti, &c.Impcr.firaulregis&gc- 
ncriSigifmundi. 

Et,fi priorcs fublata? funt Reverfales adquidconcilia- 
tio ? jEquitas aut iniquicas rci cx coco contexcu in pro- 
paculo erir,&paiam, j us novum & ftri&ius hqrcdibus Fcr- 
dinandi I & Annx, quamvcldeclaracione Caroli IV. vcl 
difpoficione Vladiftai , cxpreflis verbis excrui, &ad Au- 
ftriacos cancum coar&ari; (licec nechic cercus ordo fuc- 
€efiionisgradus,idcfl,primogcnicura,&c.incroducacur.) 
hincjus hxredir/i/.4$.ponic: quo percnnior ccrciorque 
cflcc fuccefllo qux ance non fuiflcci&,fanguincm rcgium 
in una domo Auftriaca adhuc confcrvari. quod faifum e^ft 
per fupra adoculum demonftraca. 

ConcJufionislocohicfic: Fcrdinandus I. id jurc facc- 
rc pocucrir. Vidccur diftingucndum racione di verfarum 
dignicacum. Tanquam rex Bohemiac (clc&us) nonpo- 
tuic, uc infcrius pluribus(&fupra)paccbic, confeflionc 
Auftriaca ; quoquc Iur. hxrcd./*/. 4o.imf0.Rex abfquc 
ordinibus Baronum&: Nobilium legibus addere veldc- 
mercnon poceft. Numvero canquam imperaror? refcr- 
vccur decifioni inferius, ucfupra fignificatum,ponendav 

£cfinalicer,quod ad dcclaracioncm Caroli I V # & Vla- 
diflai difpoficionem fe rcfcranrj inde folutionem fumanr, 
6c Friderici privilegio ftLtf.Iur.hxredst. 

Conftitucioncs jamRcgni</.iV.j7. in contradietione u». conftitu- 
trinque vidcntur , in fa&o igirurnon cft expcditum. ince- thnaR*. 
rim prolata vcrba foLtf.Iur.k&cd. ad Auream Bullam (fi- tnu 
nemcncione, quae fic, vcrifimiliccr dcclaracio cft) Caroli 
IV.Vladiflai majeftalesliceras.&rcverfales anni i$45.re- 
ftringuncur, quod juxcaillaergahxredes Fcrd.I. ftatus fc 
gcrcrc debcant,ut fupra. 

Aut 



Digitized by Google 



4* StATVS ConTRO VBTtS. BOHENC. 

Aut igiturjam conftitutio proconfirmationcfuperio- 
rumvelper fe rationc novi juris vcl fundamcnti hxrc- 
dum profcrtur.Priori cafu,ut di&um , novi quid ar&ioris 
vincuh fapit quam vcl dcclaratio vcl difpofitio Viadiflai; 
pofteriori atque, &folutioncm acci^ir prxteV-di&as ar- 
morum circumftantias , cum modo rccenfitis Revcrfali- 
bus,quodnimirumjuri &: privrlcgijsBohcmicis ha&cnus 
rcpugnet. Num vcro ratihabitionc fubfcqucntiquc ob- 
fcrvantia validetur? pluribus di&umfupra,&ampiiusin- 
fra ex obfcrvantia apparcbit^prsctcrqu^m^ quod Bohe- 
mi Rcverfalcs rcgias non jaclcnt modo , btrMtrcd.foLyj. 
fcd,utfupra vidcre fuit.llmul producanr. 
iinwtentM. luramcnta officialium hinc non mchoris conditionis 
4pa um. a pp arcnt q Uam f ons jnfe undc promanant,aBohemis con- 
tradi&a cum coliatione antiqnorum formulis. dedutt.N. 
41.& pcr confcqucns non majoris cfFe£bus quam ipfa cau« 
fa cujus effe&us funt , &:cJ3urgraviorum enimcxprcflc fc 
rcfcrt ad confuctudinem jus &privilcgia rcgni Bohemiae. 
fol.q.jS\cui\ fercomniaprivilcgia& a&ioncsrecenfitae. 
^«"wT Videamus ergo dc obfcrvantia tanquara dc altcra ba- 
'* *** fi Buila: Aurex Impcrialis, c. 7. & utriufquc partis fun- 
• damcnto non poftremo. dcclaratto fimul privilcgiorum, 
Friderici H.RodoIphi I.Fridcrici lll.Iinperatorum, Ru- 
perti Elc&oris Palatini, confirmat. 

Fartes in narrationetcmporis , pcrfonarum fuccedcn- 
tiumyparum aut nihilad rcm variant;in modo fucccdcn di 
toto coclo diftant.&Auftriaci,ut dictum,tribus argumcn- 
tiscardinalibus, i.continuationis, z. di&ionis Harrcdis, 
5. diflidiorum dc rcgno & violentix. 

"Quoad primum ; rationc modi fuccefflonisin contra- 
di&ione funtpcnitus. Pcrprimam domum Primiftai ara- 
Corisad ultimumcxfamilia Wcnceflauni feptimum Ro- 
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dolpiii I.Imperat. nepotcro,&:Ilc mafcuiinamideinde pcr 
rceminas (ucajunt Auftriaci/i>/.i8.) cjufdemfanguinisrc- 
gia dignitas in poftcros tranfini tti cxpiti&fol. 44.per fan* 
gutnis connubium. 

Hinc cres famUias fucceffive cnumcrant Tur. kdredfol. 
44.Luccnburgicam, Auftriacam, Polonicam, Quacuor 
rcvcra (unt,fol ij.In Fcrd.I. cnim Auftriaca dc novo re« 
cuttit.dddftd &foL Z4. In majori vcro alccrationc in rc- 
liquis domibus rcgijs. 

£t primo, tacione Lucenburgicae.fcudum cnim pcr Io- 
hanncmrcgcm, auccius uxorera in haercdicacis Sc fcxus 
quaiitate alceracum non apparctex Iohannis ele&ionc ; 
(Bohcmi ccftantur pcr Dubravium,/*/. z%.deduft. ) nec 
uxoris ratione : quis cnim ordo fucccifionis fuiflct in fllia 
terciatacclufis ambabus fororibus aecacc illara ancccedcn- 
tibus fitprd. 

A hlioCaroIo IV.quoad obfcrvantiam,Bohcmi ncgant 
mutacum; diccnces , difpoficionem a Iohannc Rcgc in- 
tcr liberos priusnotificacam ftacibus,&publicis comiciis 
ratihabitam,anno 13 ^i.dcduft fol.io. 
i Auftriacicorttra, hunc & filios eiufdem Wcnccflaum 
& Sigifmundum harrcdicario iurc fuccefliflc. ktred. Jur. 
•^/.25-producunt flmul diploma Sigifmundi. 

Sigifmundi violentiam 6c abdicationcm cum caufisBo- 
hcmi obiccl:anc.-W.43. Auftriaci hic parum vztUnt.fl.26. 
Bohcmi rcplicant, ubiqucfc iusElc&ionis exercmflc, &: 
bcllo fc dcfendiflc ab anno 1 440. ad concordata 1416.dc. 
duftfoLii. 

Albertum Auftriacuma Sigifmundolmpcratorc non 
cammcndatummoda, -fcd ceftamcnti racihabicioncra 
fruftra quaeficam , aiunt Bohcmi dedutffol.tf. 

Auftriaci dicunt, filiumadoptaffc, hacredcro confti- 
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tuifle AIbercum,idquc totum ordincsprobaflc^/. 13. Iur» 
bdred. Bohcmi Elc&ionem probant Dubravij tcftimonio 
& Albcrti confc{£\onc.deduft.foLii.ejr 33. & 34.imoreice- 
ratam Eleclionem mcdio concilij Bafilienfis./i/ 34.//» fin. 
Ladiflaijam Albcrci filtj, fucceflbris hujus Bodicbradij, 
hujusVladillai & filii eius Ludbvici Rcgis cum Ferdinan- 
di I. & fcqq.reverfalibus,verbis cxptcms, ut dittum , Bo- 
hcmi Ele&ionciu conteftanturj ubi nullusordofuccct 
fionis apparcc. 

Ethscc dc varictate utriufque : vcniemus ad ipfa Au- 
ftriaca tria argumcnta. 1. vidctur pracfumtio hominis , 
non juris: & rc£te quadrant excmpla Jmperii & Poloniae 
pcr inftantiam foiutionis : Rationc Polonix maximc,qua: 
fit ciufdcm origin»& tcmporis Natio,pcr Hiftoriam. 2.fic 
Rcgnumelcclionis. 3-vicinix. Et rcpcriri continuatio- 
ncm Polonixin Piaftifamilia ultraquingcntos annos 5 hi- 
ftorianotat. 

Primum dcrmpcrio cxpeditum cft.cdpitulidrt.14. 
Sccundum argumcntum di&ionis hacrcdis in fa&o 6c 
jureconfiftit. 

Ab Auftriacis in /pecie nominantur quatuor a't"tus feu> 
di/poficioncs ; quarum una formula non extat. 

1. DcSigifmundigcncreafcito(utIoquitur jusharrcd. 
/^/.27.)AlbectoImperatorc filioadoptato&harrcdccon- 
ftituto : idque totum ordincs probaflc addit. 

2. Ccflionis Sigifmundi Wenceflao rcgi fratri dc rc- 
gno ccdcndo fratri tertioIohanniMarchioni fa&x/^aj. 
nonratihabicx camen a Bohemis./W.2tf. 

3. Vladiflai confticutio fupra pofrta,jfc/.2o. neutiquam 
reciamantibus fcd approbancibus ordinibus./i/^i. J»r, 
bdred. 

4. Codicillus Fcrdinandi I. quo tcftatum rcliqucric 
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hoc ius hxrcdicarium fol.\%.h*redjur. 

Solucio fcrc ubiquc appofica cft. i . Sigifmundi ccflio- 
nem non racam habicam , conftat confeflione allegantis, 
yi>/.2^.pra:ccrfupra di#adepac>is.2. Albcrciperelectio- 
ncm fucceflioncm wiflc/upra dictumj&approbacionem 
ftatuum aeque apponunt Auftriaci , fin tacicum §l dc a&tt 
hseredicacisintclliguntiBohemi cxprcflc concrarium icc- 
racaclcctione comprobanc.^r f j. Vladiflai a&us con- 
fcnfumallcgat ftacuum.cf videfipra. 4. Codicilli Ferd. 
I,cft notificatio libcris fa&a rationc Reverfalium,&: igno- 
rantiae vcrifundaracntiRegni inprioribus Rcvcrfalibus. 
dcpcndcccxfupcrioribusergo, &allcgata ejufdcmco- 
cics iccraca confcflione & jurciurando. 

Quiddc lurciam diccndumf prxterquam quodcon- 
fcnfus ftatuum utrinquc allcgetur. Aut eric caufa tcftati 
aut inrcftati. 

Priori cafu ratiocinatio talis crit : NuIIa ordinatio va- 
letin ele£tivis;hic funt difpofitioncs di£tx. Ergo non cric 
fcudum eleclivum. Maior fimplicitcrquidem verafcu in 
thefi vidctur ; limitatur tamcn minor pcr fupra di&a , cx 
conrradi&ione partim,partimcx confcnfu ftatuum.& po- 
tius pcr invcrfioncm dici polfcc , Ordinacio facta eft,crgo 
non eft feudum :racionc confequentia: cxlure, i.fcud.d. 
tit.%.infn. Aconcrario fcnfu crgo hic falfum cft argu- 
mcntum ob ius contradiccns ; fcudum cnim eft: an elc&i- 
vum fitfin quaeftionc cft. &fcqucrctur quod non debuif- 
fcc ficri difpoiicio. 

Inreftari nequc cft; quianullubi , ut di&um, fucccflio- 
nis ordo , linca: auc gradus,apparcc: acqui ncquaquam fic 
uc in haereditaria fucccflionc fratcr vcl agnatus quifpiam 
fucccdac liberis exclufis : imo u t mutaca linca ad gradum 
ufquc fivc gencrationem decimam circitcr, (quiaScoi- 
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roiri ex LibufTx primogenita fororc defcendcntis genea- 
logia non cxtat) ficu t in Stoimiro fi ve Stugirairo, u t Bohe- 
mi ddfol.io.eum appellant,fa&um>quifquam proximiores 
dcfun&i jam vel abdicati cxcludat. Iur.hdred.exurfol.io. 
Stoimirus , & alia exempla linex & gradus, paflim,fol.2i. 
32>cxtant 

Nec mixta forte erit contra jura. 

i. Nemo enim ex partc teftatus cft cx partc intcfta- 
tus dcczditJ.jusnofiram.de R.I. 

i. Quodnulla (implicium quadrarct , utvidelicctdif- 
ponatur intcr proximos ob jus primogcniturx allcgatum 
ab Auftriacis : Vcl fi majoris cautclx loco faltem cft , or- 
dinem tamen & validitatcmex Bulla Impcrij non cxccf- 
fionc fcu difpofitionc &: fic ncc confcquentiam alicujus 
prxfumtionishaberer. Exccptiofcudi hxrcditarij nulla 
cftferfupraditfa. 

3. Argumcntum Cardinalca diflidiis &vi.quxritur 
xquc quid dc fa&o & jurc dicendumf 

Primo diflidia &: fa&ioncs accidiflc quandoquc,qucn- 
quamcxpulfum, alterum abdicatum a ftatibus ipfis,ex- 
cxcatum altcrum, & fuffe&um alium, Hiftorix utrinquc 
allegatx annotanr. Si ergo cafus extraordinarii & con- 
tra ras , nihil faciunt contra jura. l.quod contr* 141. de R.L 
ipfius authoris Auftriaci judicio, hic in fecundo argu- 
mcnto vim excipientis./*/.!}. Sin jure ; juxta jura Regni 
& fa&a crunt: dc quorum fcnfu ratione caufx principa- 
lis jam lis cft,& infcrius clarefcet. 

Diflidiaautem &cxdis difpofitionesinregnis tam clc- 
divis quam hxreditariis , fin forteillis crebriorcs quam 
his,reperiuntur;imo fafque ncfafque , tam vicinis Bohc- 
mix regnis & aliis principatibus quam ipfo Impcrio. Rem 
declarct cxemplum Iulij Cxfaris, &aliorum mox &ul- 
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teriusinfequentium, furorc inprimis milirum fubrogato- 
rum, mox jugulatorum,aut rcmotorum, cum fumma rc- 
rum orbis,ut ille loquitur,abarmara paucorum tcmcrita- 
tependcbat,&c. 

Ipfc Scipio Africanus non rexfed dux militum prxitan- 
tiflimus, virtuteadhonorcscvcctus, impias propinquo- 
rum manus cfFugcrc non potuir. 

Imo fortc minuspericulividetur quando pcrnaturam 
rexfivefucccflbrccrtuseft quamper cle&ionem ieufuf- 
fragium mukitudinis: & fic contrarium potius infcrrt 
potfcr ,majorcm diflidiimatericm in elcctivis cfle. Non 
crgonccprscfumtiohominis dc jureappcllati minusali- 
cujus probationis cxifterc potcrit. 

Ex quibus tandem liquct : 

1 . Tria di&a obfervantise argumcnta Auftriaca Icvio- 
rcs prarfumtiones in jurc efle ; contra jus primarvum cx 
praefumptionc juris dcfumptum,& quod ad jus ipfum cx- 
cmpla 8c actus rcgulcntur , utinquit Authorluft. Imp» 
freftf.y.foLxy.fub prs/te. imo contra vcritatcm,pcr allega- 
tos utrinque authores. 

2. Et confeflioncm eatenus partium , uritem de fuc- 
ceflione confenfu ftatuum facta fanguinis &: aliorum rc- 
gum,nonvalcrc, fcdomnia pro primasvojure facta, 6c 
nullam mutationcm de Iure praefumi. 

3. Nequicquamulceriuspcrdi&amcontinuationem, Tnfsr%sk 
prarfcriptioncm aut per reliqua argumenta inferri.i.ob nuiu. 
defecrum pofleflionis, quam ncmo fibiipfi mutare queat. 

z. malamfldcmobjuramentum&rrcverfalcs. j.nequi- 
dem tcmporc immcmoriali; ob intcrruptiones ad qucm- 
visa&um,nonmodo vacationis cujufcunqucRcgni, & 
quod,non in uno Bodicbradio cxemplum extarc &: unam 
hirundinera vcr non faccre,objici qucat, lur.h4red.f0L 46. 
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i cd in tot cafibus vacationis & cle&ionis actus cxtraneo- 
rum concurrentium quotquotcxtanc umul Ele&oruro, 
ut di&um dc Alberto U.Imp.& iteracaEreftionc 6c aliis, 
cxprcfleFerdinandiLubi concurrcntcs Bavarix duccs 
ambicrintRegnum $(quod Friderici V.fcriptores notant 
ubique contra Bavaricum cxcmylum formulaprofcript. ab 
Imperat.Ferd.U.prolatum.) 

C^uid diccmus de poftcris Bodicbradii mafculis & fae- 
minis^nunquid idem jus poftliminii cum domo Auftria- 
ca , fi poftliminii eft,(confcr verba,Miw dejure ^iuftriaco, 
fol.$o.cumfoi y.Iur.hdrcd.&i*).) objicerc poflcnt? & non 
paucas potentes famiiias eius defcendentix efTe,publi- 
cum eftjtit ele&oralem domum Saxonicam, Anhaltinam 
primogenitiprxfcncis,c<:alias,ncc nonipfumprincipem 
Auftriacum prxfentcm , injurix impatientcm non modo 
fcdvindiccm :exrant&cjus ex fororcnepoces principcs 
Porcugalcnfes&aiii. Ex iure primo acquirenri Bodic- 
bradio iuxca Auftriacimencem , b4rcd.Jur.f0L \\.& paffim, 
quxfito omncs prxtendcre »hac rationc poflcnc,/*/. 16. 
prxtcrPoIonic^cxcmplumfamilixdcSigifmundocxciu-^ 
fo per filiamVIadiflai fracris Annam,fupraaBohcmis cum 
aliisaliacum. 

Minus unicus hic adtusper Vladiflai vocationem aut 
Auflriacx domus poftmodumcontinuationemin quin- 
quca&ibusritecorrc&us,/*/^. aucad ius priftinumre- 
dicum ? fic pcr annos centum clavum Rcgni hxredi* 
caria fucccflionc a domo Auflriaca dctentum eflc,dici iu- 
tc potcr itJur.hdred.fol.tf.& ^4-Minusauccm Ele&ionem 
Bodiebradii ab Imp. Friderico III. confirmacam tolera- 
tammagisquam probatam; quippc extra iuris ordincm. 
Jur.hdrcdfol.29. Erpacis bonocum inveftitum ablmp. 
&iffc.ob fupradi&as rationcs Bohcmicas , U modo pofi.; 
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tasjtum quod quaclibct conftkutiones hoe argumento(rc- 
ligionis &c proranae fanctionis) boni pacisdiflolvi poflenr, 
cumtamcnnon modo pracfumtio juris pro hoc milicer, 
fcd notorium fic, Imperium cundum a&uiillinihilincer- 
cfTe auc incommodi obccndiflTe. Cencenariar continua- 
tionis a&ibus cxprcffas Rcvcrfales fupcrioresopponi. & 
quando tunc pracfcriprio vim habcre pocuiflct?( inqutc 
lushacredif.fol.46.ad a&umBodicbradijJimoquomodo 
hic contra jusjuranduiiL, Rcgni & inveftituram Caefa- 
rcam, (quaprxfcnslmp. gloriatur , cxco rcliquias Au- 
ftriacas pracfuppono non extances, ) imo contra Impe- 
rium &BullamImpcrij,&quando, vim habuiflerfadju- 
ra. Quod ad pcculiarem adtum pcasfcncis Fcrdinandi II. 
accincc: de quo,utfuprade Elcclionccjus , in contradi- 
ctionefunc : lus haecedicariumponic , cx confcffioncBo- 
hcmica, eumcligi nokiifTe fcdrccipi. &quidni fimiles 
Rcverfajcsprioribus ab ipfo pccicx.^/. 38. imo , uc fupra 
di&um,pecicasBohemi ubiquc enixc contendunt, &ad 
fimilcs prioribus cxprcflc fc rcfcrunc, fajpm. cx- 
*M**ef. 

Vt uc fk, in'quacftione eft hic, & nihilad pracfcriptio- 
nem.licetoblatioFcrdinandill.eonflrmationis liccrarum 
Majeftatis (U. flc obligatio)paflim ineulcccur ab Auftria- 
cis.Tur.hared.fol.^. 

r t pt haec dc continuacione & reliquis in gcnere. In fpc- 
cie nulla pracfcripcio apparct , rationc fccmininas qualita- 
tis five fccundac Auftriacas intcntionis , ut di&um, praetcr 
?upradi&am conrradi&ioncm in obfervantia ad fingulos 
actus jquorum Auftriaci quatuor concinnare vidcntur. 
fyr.hdred.fol.tf. i.in(IohanncJLuccnburgica.i.in(Albcr- 
to) Auftriaca.$.Vladiilaoin Polonica. 4. Fcrdinandol.in 
Auftriacapraefenti. exquibus duopriores tantum,connu- 
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bia&rcgnumBohcmiartcmpore conjungere^reliquia&i- 
bus intermcdiis feparati vidcntur Sc cx confequentia in- 
ferri./0/.27.Vtutfit,nulla con(cquenti^neccflltas excon- 
nubiis,qux*cumaliiscaufisimpulfivis Ele&ionisverifimi- 
litcr concurrcrc pofliint , cxtruitur \ ob inftantiam in 
promptu aliorum Rcgnorum & principatuum interno- 
rumimpcrii &c cxtcrnorum.ut,Poloniar Rcgno, Wcncc- 
flao Bohcmo& Stephano Bathorco , & Vngarix , Sigif- 
mundo Imp. &poftgcncro cjus Albcrtolmp. cum filia- 
bus oblato. Imo ipfius Impcni documcntis. ut Otthonc 
Quarto Impcratorc Philippi Impcratoris gcncro.deindc 
iplo Alberto fupra pofito . in Palatinatu Elcclorali; quan- 
dofilia unicaAgncs HenriciBrunfwiccnfis Ottoni Ba- 
varo I.Elcc~tori,bencficio Fridcrici Secundi , una cum E- 
lc&oratus &: Palatinatus, ut fimilitcr antca focero ejus 
Hcinrico,conccflionc Impcratoris Heinrici VI. obtigit, 
&c.uthiftoria&" gcncalogiar publica; annotant. Ecquis 
prartcreajus hxrcdirariumncceflario pcr pra;Icriptioncs 
& intcrvalla multi tcmporis concludct? 

Mancntergo leviorcsprarfumptioncshominum • Iuris 
nonfuntncc cflcpoifunt, ncc dcrc ipfa prar/criptio pcr 
fupcriora. 

Non mcliorisconditionis funtlimitationcs rcquifirio- 
num , prccum, fivc pctitionum pro cligcndis Rcgibus cr- 
ga ftatus criftcntium, &: Jibcrx voluntatis corundcmfta- 
tuum Bohemiae,utrobiquc honcftatis , ut italoquar, rion 
ncceflitatisfivc potiusobfequij conciliandi prartextu co- 
\oTzix y Iurebdred.foL}j.cum ')\xn quarfito non prarjudi- 
ccni foLy. 

Rcij^ondcripotcftcxactis, id ipfum^ficuti majorpars 
prarfuppofitorum^dcpcndcre a caufa principali', & ubi- 
qucpetitioncmprincipij cflc. 

Dcindc 
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I>tmdcTitsh*rcdicarium/W.8. &9:&A^ appellat jus 
Bohemorum hbcrxclcc1ioni^(m cafu vacationis, dequo 
quxftio folacft)magna &prxclara privilegia,loco Impe- 
ratoris nempe jus confcrcndi vel fucceiTorem fubftituen- 
di ftatus Rcgni habcrc. Conccdit ergo , ut in reliquis 
imperij principatibus jus ccdit Imperati ri , htcindulgc- 
ri RegnoBohemix.Ecfurrogatumiapic nacuramfurroga- 
ti. Dd.in Ldecernimttt. Cod. de aqu* duttu. Ejufdcm indc na- 
turxcrit, &pcrconfcqucris,ncccflicacis,nonvoIuncatis. 
Quidporro abfurdius auciniquius, quam diccrc, Privile- 
gialFrf dcrici U.Bohcmis jus Elcaioms<:onfirmarc ab(quc 
crTcdu ncceflttatfs; Iuraraenta rcgum , rcvcrfalcfquc 
ftriaiffimas , (Si pcr riaturam certa Sc neccflaria cft fuc- 
ccflio , fcrcliqua adiaphora funt, ) dicis caufa ficri ? cum 
hicoraniafiant,utviderefuit> percomcnfum 6c concra- 
&um mutuumt&exempla h^rcditariorum prtnciparuum 
minimc quadrcnt. d.fol. 57. Iur.htndit.m cantum , ut ne 
minimara prxfumtiuhcuiam habeamus contra jurisprx- 
fumtioncm &remip(am.Eademfolucio ficfimilium. 

Atque tantum dc obfervantia cum eiufdcm argumen- 
trsjquxantc CatolumlVjpoft Carolum, maxime Vladi- 
flactm Regetn&Fctd.^ante &poftca , Iuris prxfumcioni 
dc feudo pcrfonali magis convcnirc $ cum privilegio Fri- 
dertci Il.anttquiort xquc & a rcmporc pofteriocum duo- 
xum VJadiflai&Fcrdinandi I,(a tcmporc Ladiflai, N.6.) 
jurcjurando regid &: Reverfoiibus expreflis cum lite- 
ris Majcftatis Roddlphinii , 4o»probari , efltdtdcis pJa- 
numcft. - f!; ' ' 'hcjr.-:- ' . .. 

Vndc jamdegenuinoBullxIropcriji^(T.fenfu,ratio- f*£** 
neprivilegiorum &6bfcrvancix^iuttirnx l >< 
jufniocli *ah£ione Irflperiali ifl nullo ;ptixjt 
c .7.ipfc Carolus IV,nmitfcrupufc rcQuui • i 

H Bullam 
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Bullam vcro five declarationcm Caroli IV. hifce con- 
trariam,non modo in prima qualitate Auftriaca , rationc 
hxreditarii vel Elc&iviRcgm, (ubi in confequentia reli. 
quorum cafuum tibiipu* contraria efcjfcdeciam fccunda, 
rationc fexus , ccrcoconftac. 

Informula vcrborum cjusenim, nulla difcrcpantia in- 
ter partcs z&JurchjtrcditAriofol.x^.O' Dcduft. Bobcm. 2V. 19. 
Contrarianamqucfuntincafu duntaxat,quo dcprogenic 
regia(nccmafculusnccfcemina) nullus fuperftes j &vcl 
pcr qucmcunque alium modum vacarc contigcrit Re- 
gno. Prior contrarictas , rationc luris & pri vilegiorum 
& juxta utrafquc intentionis Auftriacx qualitates , per fc 
c(c,ucmodo diccum: In ipfa declarationc cft, ut objiciunc 
Bohemifupra &: Auftriacus dfol.i$. vcrba apponit/cd ni- 
hilexplicat,quod non datur aliuscafus vacationis. Nam 
rcx cxiftens quovis tcmporc , fi dicm obe.u, li rcfignet, il 
abdicccur feudcponacur:aucha'rcsfanguinis ck$ tuncres 
cxpcditaefcubiquc.-aucnullusfupcrcfc; &: tunc arqueu- 
biquc ad priorcm cafum dcfcccus rcs rcciditj novus cafus, 
quancum fciam,non datur. 

Ncchaxrcs novisvacacionis aut Ele&ionis fivc rccc- 
ptionis difUncKonjbus auccommixtionibus concilianda 
vidctur: quia &idempetitio principii eilcc, fcuditivere- 
gni clcctiviauc hxrcditaiii; &ficcaufae principalis. Planc 
crgo diveria a rchquis &: concraria in fe ipfa apparec: qux 
1 i p ra: tc r ( uf ra B o h c m ich s a U aras ra cionc s n on fu blaca fo- 
re* 3 (quae imocadera cifec& cumcodicc dicco;)quisfupe- 
rioribus & Bullx Impcrii a fcatibus conditasunivcrfis Im- 
pcrii,ubi altcra prarfencibus Ele&oribus daobus Mogun- 
rino &: Saxonc,(akcm rcpraefencaturjiV. 1 9.jurc &: necef- 
lirate codere dubiiteitf ut inferiU;S dc potcftacc Impcrato- 
rishacin parccprolixiusappar.cbic 

Atquc 
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- Atquch*cdeBulIa Imperii quatcnus ad Ius rcgnl Bo*. 
ficmix rcfcrcun • m 

Infuper duo proftant argumcnta Auftriaca cx ipfa Bul- 
la & cius conccptionc dcfumpta^/. u>.lurJjJtrcd. > . 

Primum &:magis confpicuum cft cxdcfmitiorie vacat 
tionis; qua:ficquandopcnituy;hariics otnnte extinguitnr 4#r " 
iufquc ad dominum feudiidvertititt , .</.f,7w 

Atqui rcgnum Bohemix in eo excipit, ut deficienre 
ftirpenonfic caducum, fedtunca ftatibas jurcEle&io- 
nis accipiat fuccc/fioncm. Ergo in eodcm fcnfu accipic; 
tur vacatio in CKOcptione quo in rcgula y pcr confcqucn. 
tiam . Sif/formai magrfe pef/pteoa ; In rcgula* vacatioinccl- 
ligttur decaducicace deflciencis ftirpisrErgo in Excepcio- 

ne quoque.racioconfcqucncia?, quiacxccpcio fic dcRei 

— - <* _ ..,.....,• i . , . , t , . 

Secundaprobaciohu>usargumenci» Carolqs in prioro 
parte fan&ionis,C. 7. ratiofto fucccfliohis Bie&oracuum 
Secularium,Bohemiancgrium comprehcndit.Ergoirife- 
cunda parcc non fuftulit fanguinis fucccflionem , auc fibi 
xoncrarius forcc.Racio confcquentia cx fuperioribus ma- 
nifefta, quia fucccflio&cle&io fanguinc rcgio durancc 
lint contrarfa. 

Bohcmi cotum C.7.& maximc §.fin. in cxccpcione Bo- 
hemiae, de coco contcxtu fucceflionis & caducitacis acci- 
piunt.ptrfiprddi&M dtduttfiltf. 

Qu^ftiogcnecalis & fimul dcCifio cflc poCeft.-Btalla Im- 
pcrij nc quid novi fanciat? Tcxtus diCit,c-uod non, in nul- 
lo prisciudicari. Idem aicIusharredic./^/.i^.d-i^. Ergoex 
fuperionbus 6c maximeallcgatis privilegiis &: obfcrvan- 
tia,fcnfusdepcndec. * 

In Specie potcft: ex pulla Jpfa re/pobfio cflc ulteriusrex- 
ccpcioncmficricam ^teue^udtatis* ic fic*xcipiwr 
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ccfatn rationc vacationis confcqUcntcr : quarn collatio- 
nis,dum Ele&io rcgis incafu vacacionis rcgnicolis rcfcr- 
vatur,& quidem juycajus Rcgni, utdi&um. Vcl fifitfal. 
rcm inruicu collacionis in alijs Impcratoris, inBohemix 
regno ftatuum,Ele&ionera tamcn rcfcrri &: cafum vaca- 
tionisad jus tegni: quod pcrinde eft. atpotius excepcio 
£c racione naturx objc&i , uc fubfcqucncia monftranc a- 
pcrtc. 

Ad alceram probationem.Qujericur, an excepcio fcm- 
pcr fuper ele&ionc in cafu vacacionis,^. 7. (qucra $. 
Auflriacus priorUoco ponic,/*/.i4» )rcfcratur ad cocum 
capuc cx mence Bohemica,uc di&um; vcl, pro Aofcriaca, 
an prior fandtonis pars dc fucceflionc ele&orali fccula- 
rium eciam BohemixRcgnum conccrnac?(eo magis force 
quod inicio§. incer reliquos Elc&oracus cxprcffc nomi- 
necur:) te per cdnfcquens concra Bohemos. 

Praefuppoficoinosverfariin dubio quodpcr fuperiora 
non apparcc, Non obfcurum cft,§. i. duo concincrc mcnu 
bra.Primo caufam impulfivam hujusfan&ionis: quia vir- 
cucc rcgni&principacuum clc&oribus jus ele&oralc conw 
pccac. Hicacquc nominacurBohcmiae regnum. Poftin. 
ter corundem fecularium filios fan&io fic eodcm §; dc 
fucccflione primogenici (ad prxcavendas diflenfiones.) 
§. z. fivc finati fan&io fic de cafu vacacionis hujufmodi 
principacuum , quo ad Imperacoremfeu Regcm Roma- 
norum devolvancur.fnecdubium eft,vacarchicaccipidc 
cxr>nc"cis mafcuiis primi acquircncis.) 

Hic fubjungiiur ,falvis femper privilegijs ejrc. regni no- 
firi B&emUJuper eletfione Regis sn cafu Vac*tionis y ejrc. 

Elc&ioexprefle refcrvacur Bohemis. Ergo prxfumcio 
luris forcr,in rcgno Ele&ivo (hoc ipfo probaco ) non cflc 
&cccffioncmindubio; & exccpcio Auftriacajjfdcm pro- 
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banda forct , uc fupra di&um , quod fit falccm codcm ca- 
fuvacationis,quo rcliqui Hc&orarusfucccfTorij mcrc va- 
canr,Elc£tio. 

Ecquia ex vcrbo vacarc jus argumcntorum pendct, 
fumamus ipfius Caroli declarationcm caccnus qui vaca- 
rc regnum N-xp.dixcrat quocunque cafu. 

Diftin&io proprix & improprix fignificationis nulla 
vidctur qux affcrcur iure hxredit. cum finalicer ex ipfa» 
Bulla Imperij conftct,in fucceflivis fivc hxrcditarijs prin- 
cipatibus vacare accipi de defe&u hatredum , ut modo 
in Ele&ivis, utipfolmperio,Impcracore jfic confe- 
qucntcrin rcliqujs regnis,principacibus , rcgc,principc, 
deficicncc.fX/r/^r4/.$. quxmihipotior fit dcclarationc 
Auftriaca. 

Dcinde, quidni excepcio profubje&amatcria adco- 
tumconcexcum rcfercturfcum rationexotius privilcgium? 
Fridcrici II. lmpcratoris(Iushxrcditarium hoc inteliigit,. 
utfxpius ditlum./^i^.)fimpIiciccrIoquacur,obfcrvanci» 
apcrce tcftccur 5 nullam rationcm primogcnicurx (qux in 
invcfticuraVenccflai una dcmonftracive,ut di£tum,alias 
nullubi extac)unquamhabitam;& rcfercntcfeBuIla ad il- 
la duo exprefle. Ne igitur vcrba , qux hic clara per Bul- DjgU***- 
lam,pius curcmus quaro rcm ipfam. Vocabulum fcmpcr 
pocius gcneralicer quam fpccialiccr & ambiguc accipien- 
dumiEcexprcflc nocandum, Bullam Impcrij lus cle&io- 
nisnonad patta vel convcndones rcgum Bohemix, fed 
Imperatorum&RcgumRomanorumprivilegia aftringe- 
rc ibidem , & in nuHo prxjudicari vellc. Ec ratio Nomi* 
nacionis Bohemix,//i//0§.i. non abs rc& finc caufa ideo 
critjquod a fuccciHoncrcliquorum excludatur,feu exci* 
piacur.quiaad cercitudinein rei Rcipublicx inccrfuit,in 
pubUca Impcri j lcgc cjus conditionem rdiquoium quali- 
w : * xatc 
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tatc aflignari. Hincplanum fit, Exccptionem umverfa- 
litcr dc cqmprchenfis articuiisr^.g.i. & t, intclligen- 
damdefucceflionc, caducitate, vacationccV ele&ionc* 
refpe&u quorum fingulorum Regnum Bohcmia: diflimi- 
lc ut reliquis Ele&oratibus,& quocunquc alio. 

Altcrumargumcntum Aftriacum exBulla Imperijde- 
promptum, &quidcma?qucexdilpofitionc ca\misy. mi. 
norispondcris.^./0/.if.e^i6\/»r./;*;r^. Si Carolus volcbac 
cxccptumrcgcm Bohcmiar(aiucceflionc,)non adnumc- 
raflctillum rcliquis Sccularibus dc quibus conftiruebatj 
vcl nominatim exccpiilct: lcd contra nominatim fHum 
castcris adnumcrat &c fimjlitcr dc co ftatuit. Ergo noluic 
cxccptum,& fic hscrcditarium exiftimavir. Ratio confe- 
qucnti?,quia rationc libcrx clc&ionis alias debuiflctEc- 
clcfiafticis itafubrogatf s adnumcrari , aut nominatim ex> 
cipi. Propofitio hxc duo mcmbra & rat ioncs habct. Prius r 
nondebuiflc Sccularibus icd Ecclciiafticis adnumerari, 
nullamneccflitatcm confcquentix trahit. licctcnimra- 
tione fubrogationis fucceiforum pcr elc&icmcm fuo mo- 
doEccIcfiaflicisElecl:oratibus,Bohcmix Elcdoratus fi- 
vcregnumnondiflimilcadmodumfit, & ficrationc va-; 
cationis pcrmortem^cVc.rationctamcnnominis^ordinis,' 
juris confcrendi,imo totius naturx intuitti,ab Ecclefiafti- 
cisfeparandum fuiflet. Ccrtum quoquc cft, rationcutro- 
rumque,Ecclcfiafticorum&Sccularium,Bohemiammul- 
taparticularia habcre, ut in Ele&ionc &c funthonibus 
Imperij, reccptione regalium & prarftationcfcrvitiorum, 
excmtioneab oneribus alijs & a Curia ipfa fivc judicio 
Impcratoris./w/»r4 diftis friviltgijs Frid. II. c!r III.N. 1 6.N, z o . 
N.11.& faffhn.lmo cx ipfa intcntionc Auftriaca , qua fce- 
mininumregnum contenditur , quod in ncutro gcncrc 
rcliquorum obtincre cxploratijuris cft, quanuhccon.. 
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gruirate Ecclcfiaftico ordini adfociandumfuifIet>Ex qui- 
busfimul falficas minoris propoficionis in promptu eft, 
Bohcmiac rcgnum non in omnibus confimile cffc&um, 
velfimiliterdeeoftatutum, aut opinicnem Auftriacarn 
cflc falfam dc fccminino rcgno. 

Altcrum membrtifru, quod nominatim cxccptio de- 
buiflec fieri;poceft concedi>&: perfupra di&a dici , nomi- 
nacim Bohemix jus fcmper cxcepcum : & fic racio confe. 
quenciac propofitionis , minor tamcn nCganda pcr modo 
pofica. 

Exccptio fiquidem pluribus expreffe cxtat, licetnon 
fub rituio five Rubrica forte pecuiiari , fed cadem qna Se- 
cularium fuccefllo, quod a potiori nominatio facienda 
Statibus Impcrii vidcbatur,& Bohemias Eic&oratus fecu- 
larisfmquxomniaparumadrem&: veritaci ccdunt.Hinc 
falfa conIcqucntia,Rcgnum Bohemiae harreditarium ha- 
bitum ; &: contrarium verum , a hasreditariis fcmpcr cx- 
cepcum. 

Nec ullo aequitatis intuitu,fortepcr obfcuritaccm hu- 
juscxceptionis^CaroIi IV.mtcntio primaex di&oCodi- 
cc abdicato &c dcclarationc ejufdcm cmicans fulciri po- 
tcrit.Cum ex fupra di£tis pateat, priorcm Codicem fub- 
ktumexprefle,pofterioremnon probatam , imohac ip& 
Bullalmpcrij Icge publica annuilatam , prifca privilegia 
ic obfervantiam diucurrtam ialrem ftabilitam,& nuila bo- 
na fide pocurifc miciis ftatibus Bohemix hic tacitc vel ex- 
prcflc fupponi aut infcrri : ficut lurc hacredit. fol 1 5. cx»- 
prefiedicitur, Carolum IV. quicquam novarcnoluiflc: 
NecporroBohcmos racrlc admififleut praetexcu Ele&o- 
xatusjusipfis lihene ( qood auchor dcuno cafu dcfe&t» 
axcipit; caficmrArio & rcritai inrcliquo jtfrc cftjadimc^ 
«tur Ekdioais.fikfiu 

Fjrma 
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Firraahic manct certitudoqualitatisRegni , Iurepri^ 
inaevo cxpreflo concordantc cum obfervantia prifca 6c 
privilcgijs antiqurs j in Auftriaca Fcrdinandi I.domo & 
ultcrius,utdi&um,expretfis}uramentis , rcvcrfalibus, &: 
litcris.Majcftatis continuata & confirmata labfqueBullx 
Imperij contradictione non modo, fed ejufdcm,ut di- 
ctum.publica Impcrij authoritate confirmationc & ftabi- 
limento pcrpetuo communita. 
Ettandemper legem Impcrij Bullaepublicam exploratu 
Sjperfpicuum extat,Bohemie, rcgnum adhuc clTe feudum 
perfonale i Ius confcrcndi in cafu vacationis quocun- 
queregedcnpienre Ele&ioni liber* ftatuum Regni lar- 
tum tedumoranijurereraancre:<& pcr confcqucns,Au- 
ftriaca* intenrionisqualitatcs trcs hxrcditarias nondum 
probatas: fed contra,BohemixjurisalTcrtionem. Imo po- 
fitisduabusqualitatibus Auftriacis, fuccciBonis fangui- 
nis & fexus fceminini j quia tertia qualitas ordinis fuc- 
ccffionis nullo jurc , obfcrvantia prifca & modcrna , nec 
ipfisprivilcgiisraodernis Rodolphi I,Rupcrti PaJatini E- 
lcctoris.ip/aCaroli IV.dcclarationc vel CodiccVladiflai 
difpofitionc, Fcrdinandi rcvcrfalibus mutatis & officia- 
lium j uramcntis & conft it u rionibus regni , ipfo pacto Hi- 
fpanicomoderno ,nccrandemipfa Impcrij lege publica 
Bulla,utdi&um,(&quicquid ibidem d r e regnoBohemiar, 
ut cap.15. dcintcgritateprihcipatuum,§. ult.& capite ul- 
cimo incidcntcr dicitur(ubi pcjrpcbximos, qui verifimili- 
tcr ab ipfis creduntur fucccfluri , intclligit , & fic folutio 
in tcxtu eft)ad cxccprioncm capite fcptimo extantcra,ubi 
cxprofciTodc fuccelTionetraclat, ad contrarictatcm c- 
vitandam id refercndurn ciTe,)ullomodo,fed contrarium 
confeftione 6c allegatione Auftriaca d. I. comprobatur : 
Ex toto contextu, & ipfaallegationc Bohcraica^ccrtum 
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erit, harreditatis & fcxus atgumenca Auftriaca, neeFri- 
dcrico V,necejusuxori, ucdi&umfiepius, imo nonplus 
minufvc quam alijs Auftriacis &c rcccnfitis famiiijs , & 
quotaquarquc totius Impcrij cumvicinis regibus &prin- 
cibus eximctur,impcdimcnto cflc polTe. 

Male inde notoriecatem caufar principalis Iuris Au- 
ftriaciubiquepraefupponi,velitajudicium Fcrdinandi II. 
arrogari.de quibus poftca partc tcrria. 

Ius hinc Friderici V.Notoriu m dici po tcri t pcr j us pub- 7« w 
licum. **.r. 

Atque tandem , ad eximendum omnem fctupulum , 
qui cuipiam, vcl cx intcrvcntionc Imperatorum, &non- 
nunquam Impcratorum & Rcgum,ut hicin perfona Fcr- 
dinandi I,& modo Ferdinandi U,concurrcntium,earum- 
que a&ionum incuicu,auc rationc ipfius Bulla: Imperij va- 
liditatis &antiquitatisforrc obfoletx, vcl dcnique maxi- 
tne ob fsepius iteratas inculcationcs juris publici in gene- 
rc » item legulcios hxc non cx jurc privato inveftiganda 
habere publici ignaros, Iufiit. Imp.propof.\%.f.%. injici pok 
fers & ad prarcidcndas hu jufmodi ambagcs, nc cui impo- 
natur Imperij juris infcio: 

Hic ex utriufque parris a&is &: a&ionibus liquido con- 
ftat, ab utraque BuIIam tanquam fundamcntum &Tnor- 
mamubique,maximehocjurc allegari , ab ipfo Ele&ore 
Moguntino rcfponfo fuq Francofurti Bohcmis dato, N. 
4j.dedu&.Boh.iy(z dicla Ratisboncnfi,&: formula profcri- 
pcionis paflim,& tandem ipfa capitulatione praefentis Im- 
peratoris juratata , ubi ad hanc & cjus Impcrij cum con- 
filio intimo & aulico five confiftorio, jurcjurandoaftrin- 
ptuv.CafituUt.Art.i.t3rfeqq. Art.Afi. cumciaufula annul- 
iatoria fadti contrarij. 
A tque id hodie eft noftrum j us publicum imperi j,quod 

I nimi- 
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nimirum ftatum ipfum in facris & profanis fpeclat ,ut di- 
c\\.vtlntt.& ff.de Iufl &Iur.inprinc. Harclmperij norma 
& cynofura.InquicvccumEl&orale Saxonictm, Hisftac 
fundamcntum ftatus & momenta rcrum/^.364. lexfun- 
damentalis Imperij Brandeb.fol. i^i.in not.Ratisb. 

Non cigo aliud eftin facris jam, quam conftitutiones 
Rcligionis, In profanis confbtutiones Impcrij , ordinatio 
CamerarcumBulla Aurea&IcgibusRomanisin defe&um 
fuperiorum:Nequisfibiforte,rragmcntaiuris publici jam 
Imp.Iuftiniani ieculo obfbleta in Vaticano vel Laterano 
vel alibi obfita cxtarc,minus alicujus ufus eiTe imaginetur. 

Et hatc eft llla ratio iuris noviflimi Imperii, hic eft eiuf- 
dem ordo ; non fortc aliqua ftatus ratio imaginaria , qua 
moderni aflentatores,malitiaautignorantiaaut utroque 
vitio laboranres.dum herispro omni commodo cV libidi- 
nc , quo iure qua iniuria aflenciri unice ftudcnt,fafque ne- 
fafque mifcent : Eflet cnim harcce iuris larva pandette 
omnisiniuriarj &quiscandemflnis huiusrationisftatus ? 
iuris aut iniuriae non finis , non fincs , non vicinia. Atque 
ut publica ftatuum authoritate conftitutum eft , fic ca- 
dem &non alia in praeiudicium Impcrii aut cuiufquam 
privaticommutari autpervcrtipoteric; uc mferius partc 
tertia pro neceflitare rci ultcrius vidcrc eric. 
Pergamus iam ordinc ad rcliqua Ferdinanai II. 
jm inve- De lnvefticura Carfarea , canquam tercio lurc five cicu- 
ftttttraCS' j Q ^ n g U j ar i Fcrdinandi ll.af/egata Formula profcr. §.Vndda- 
*' Jelbften von den y &c. & pajftnt. Bohcmi dubiranc.num ex- 
tetaliqua;documencoaliarumImperiiprovinciarumfcu-i 
dalium pcnesdomum Auftriac^m exiftentium; utRc-» 
gni Dalmaciac & Sardinia? , Campania: , cum aliis rcgni 
Ncapolicani fcudis Imperii Burgundicis &: reliquis Impew 
rioexcmptis. Dcindc mucatas recentiores dicunc. Ex- 
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Pars Altera. Cj 
rmplo Tmperatoris Frid III. In antiquis cun&um Rc- 
gnum cum dignicatc Elec"rorali acccptum & tribucum in 
fcudum ; hicfaltcm ab Auftriaco Cxfare officia fivcdi- 
gnicaccs conccflx videancur iam cunc. N. vj.dedutt. Ec 
tandcm , fi fic aliqua i cum Palatinis fcriptoribus volunc 
non eflc vcram fcd abufivamj &: lic ncc dominiumncc 
poflcflionemtribuere valere. 

Qujcriturquid dcfa&o &: iurc diccndum? 

Factieft, &C flc alleganti probanda ; qua cxcancc dc 
qualicacceiusre&ius iudicari poflct. 

Scd pofico,excare: quseftioncs dux crunc. i. qualis elTc 
queac? 2. cuius crTectus? 

Non vcra uve realis eft, cum poflcflionc nimirum ; 
quia dcfucurafucccflioneneceifario hic. Quod nulla rci 
tradicioaucadminiftratio Ferdinandoll. Iicuerit/W/.r. 
Aut (idcprxfenci datacft^crronea&nulla crit. i.feud.tit. 
).§.J{4mjiquu i.ibi:non v&let babtta invejlitura, Vide diffe- 
rcnciam,fi hbct, i.feud.tit.z.in prinf. 

Siquidcm crgo aliqua daca eft,dciure ericvcrbalis feu 
abuGva,quam vocanc,qux per fenec dominium nec pof- 
feflionem cribuicfediusadrcm. 

Vtraque(racione cfFcc"cus)dacur claufula falvo lureter- 
fy,pcr lura.cafu prxfenci rcfcrcnda ad principalcElcctio- 
ncm fut xque fparte t.di&um) hic condicionalem ; ficuc 
rcliquxfimul Eleclionis fupra diftx fequelx &: id gcnus 
alia.coronacio, &c Ecfublaco principali ad id rcgulaca 
acceflbria corruunc./.2vj/>//iZ9§.i ff de R.l.cumftmil. 

Condicionalisergo non operacur ius ad rem nifi con- 
dicioneexiftenccutin quocunquecontracTuconditiona- 
k.l.conditionalts $q.l.ae?tts 77.de R.Lzfeud. tit.z.§. moribtu 
receptum. V.qu&in inveftitura. 

Atqui hic Ele&io fublacafquade rcpoftcain Fiid. V. 
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68 Statvs Controvers. Bohem.' 
jurc)anteconditionem cxiftcntcm ipfo jure&ipfofa&Q 
(uti contcnduntBohemi N.%.& vi juramcnti &pro- 
miflionum fivc pacli Ferdinandi \Y>(fufr*N.6a..dedu8i<>n. 
Boh.) poft dcclarara pcr abrogationcm 8c annihilata ex- 
prcfle.Sublara velalterata caufo tollitureffe&us. arg.l.i. 
ejri) de R.I. Arpofito, validam efle: dabitur a&ioperfo- 
nalis adverfus danrcm. Et fi fucccflbr teneatur adimple- 
rc inveftituram, i.f.tit.$.§.i. v.laici. loquitur tamen dc 
harreditario fucccflore; & ifeud.tit.<).§.i. inprine. 2f.tif. 
1. hic in cadem perfona jam concurret dominus Feudi 
Impcrii dc Vafallus. Et haberct , prxfuppofita validitatc * 
illa,FcrdinandusII.attionemperfonalemad rem confc- 
quendam. ifeud.tif *^.in frinc.v.retfe eum. t f.tit.i6.§fifa- 
cJa defeudo.in frinc. 

Ratione Friderici V.in gencrc protcftantur cjus fcri- 
ptoresdemora aut culpaulla ob non pctitas & acceptas 
inveftituras , ei non imputandaex impedimento advcrfx 
partis & caufanotorix hoftilitatis. SfeculfoL^. 

Quxritur quid fentlendum? 

Fridericus realcm petitionem in pofleflbrio , ut diiium 
fart.i.Lij.jf.accjuir.foffejf.&c petitorio, ob traditionem 
ipfius Regni, Inft. deadionib.§.u infin.l. in rem ia.ff.de Rei 
vindic. effallegat. Ll. habc t. 

Ncc Fridcrico V.fraudi cfle poteft, quod Impcratorix 
inveftiturx perdi&as notorias rationeseonfequcndx co- 
piam non habeat,quam puram ex qualitatc Elc&ionis pu- 
rchaberc ei liceret, qua mcritomunitus prxfumendus 
xque. Cum culpa imputctur cx duplici caufa $ vcl con- 
t\\mzc\x>arg.tit.ii. fcud.lib.i. ubifimul proponiturqux- 
ftiodeVaflalloa domino fpoliato, §. fi vere 1. fub fin. vcl 
ingratitudinis,ut ait tcxtus,ifeud.tit. i^.&tit. 24-qualis 
hicncucraapparct.Ergonccpana./. ^o.deR.J. Ecprxfcri- 
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ptio alias non eurrat agcrc non valcnri. /. naturaliter yff.de 
uficap. im vcrb. hoftihtas: ejribi dd. Auc falccm cx caula 
principalidijudicandum crit. 

Fortioremergoinveftiturampuram exca a&ionem 
perfonalem habcrct Fridericus V. jundtam timul a&io- 
ncmrcalcm tutiorcm illa. arg.l U qui rj. de R. T. minus c- 
nim cft, habcrc a&ionem quam rem. /. mirnu zo.t. eodcrn. 
aut plus cautionis crit , rci incumbcrc qnam in pcrfonam 
agcrc./.^/w cautionis 2 5 .dcR.l.&c duo j ura fortiora uno. 

DeBcllo, Iurequarto Fcrdinandill. Ex a&is quidcm lutMi - 
Fcrdinandill.hoc jusintencari expreflcnonapparet,in- 
cidcntcrtaman ubiquc innui vidctur ; cx cffc&u vcrbo. 
rum formulae five ftyli mutati ; eo quod formula profcri- 
ptionis Bohcmia rcgnum harrcditarium noviccrappclle- 
tur. §.Jjchin Vnferm, crb. quod antc nunquam nc ab Au- 
ftriacis quidcm rcgibus fadfcum £\t.Speculofol.^.ejr 10.6? ef- 
fc&u vero,&: reipfa, contcmplationc ftacus regni prarfcn- 
tis^notorio.W/yAi/Ar^.y^ili^j.i^.Exprcflcpoftjjus bcl- 
li in a&is Ratisbonenflbus. irrepcrc vidctur, pajftm.ejr ex- 
prefftmvoto Colonienfi. fol. 25 9. Ferdinandum II, tanquam 
vi&orcm,Firdcrico V,tanquam vi&o, condicioncs prar- 
fcribendas haberc. 

Palacini Scriptorcs ubiquc infinuanr, caufam non cx 
evcntu fcmaximc Martisdubioarftimandam, cxemplis 
intcrnis &extcrnis. SpeculfoL Voti Ratisbon.fol. 

300.M2. Si Ca:/ar aut Liga Palacinatum jurc belli tenct, 
codcmjurclicereillumPaIacinorccupcrarc.^»/wr4^i/flr^ 
inlit.fol.61. 

Qua:ricur,quid juris^&quidcm Impcrij? Vidcturcqui- votim. 
dem juri coniencancum,Ius belii, modum acquircndi 
juris gcntium cffc:§. Jfemca lj.Inft.dcrerum divif.fed qux- 
ftiooccurit &: de hoftibus & belli qualicacc. V 
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jq Statvs Controvers. Bohem.' 

Hic apponitur,uc vidcrc fuic , non modo lus rcgni Bo- 
hemix (ed tocius Impecii , uc infecius amplius conftabit: 
Sc caufse juftitia exii/dem non cvcncu dccidenda, ncc 
fucucocum peciculo Impcni committcnda videcur.&fic 
pcarpoftcracacio foret hic, cum harca&iotemporc fubor- 
ta; licis nondum naca fuecic. £c cafus fupecvcnicns in ju- 
rc talispcrfenonattendendus,^W/ cjuaret verb.fi> 
taliter.infn.de r.S.ycndctindcaprinc.piilU &, fiab initio 
bcllum viciofiim fucrit, tra&u temporis non convalcfccr. 
/. iy.de R.I. 

Sin Fcidccicus akcro modo ob dcli&um intcntatum 
prohoftc habetur :idem ecic;quia hic fubjudicc lis cft. 
Gatl.de pace pubLlib.t r.i N iz.&feqq. Dc cvcncu cnim in- 
tcrpartcsconvenic. Ncquc cercum fcmperindiciumcft 
mala fortuna,hancautillamefle mali caufam,Z/7»r4 8<.& 
cventusfutuci omninoin manu Y)c\fol.%2..1nfor.ad Canc. 
L.Anbalt.p.l.c.6 f.^y Innotisad vota Ratisb. N.i. ejrpajpm. 

Nof pro infhtutiratione caufas fccundas faltcm attcn- 
dimus. 

. Fridccici V. Ius,idquc pcimitus mcra cIcc*Hone &: dc- 
dtrtcov'! fjper fubfecutis pactis, (de quibus nihilcxa&is liquido 
confattVvt.Ratub.fol.yy iV.31.iV.13. Formuia pro/eript. paf 
fim Specul.fol.+W )rc jaro pcnitus infpctta, mixtoiurepro 
hypothefeos qualitatc , cxipfa allcgationc Bohcmica c- 
ventuali , fu biiftit. pfr/fyr* dittainjure t.Fcrdinandi II. 

Acquc dc faclo expeditum &: notorium crit, ele&io- 
ncm Fridcrici V.fa&am; iurcne ? hic quarftionis crit. un- 
dcfimul jus vcl /ecusFridcrici V.cmergct. 

Bohcmi Icgitimarc ftudent tribus argumcntis hifcc : 
1 Jurc ftatibus Bohemic. compctenti.i.Icgitimationc cau- 
farum abdicationis.j.modi Icgitimi obfervationc.</rt//>#. 
Lobx.ypertot. 

I. Dc 
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Pars Altera. 71 
I. Dcjure.Probarcnittinturinthe(i,argumcntis vigin- t Jm n^ 
ti,(cum diftin&ione fubditorum &: caularum , ) de jurc tuumSck 
communi , canonico &civili , fingulis authoritatc loco- dfmA 
rum bc cxemplorum inmcdiumallatis : lnhypothefi x- 
que a facris &: profanis. 

Profanis ndvcm principalibus.quorum 

1. Exnaturaoppoiiti£lcdionis,dejurc Rcgni&ob- >* 
fcrvantia. 

O&o cx cxmplis Impcratorum, partim confirmationi- 
busexprcffis.partim tacitis, cum Ele&orum Impcrijac- 
ccdcntibus,ut in Impcratorc Rodolpho II. In (pccie, 

2. Per jura populi &: proccrum Regni , obligationes &: 
Rcvcrfalcsregias,^.8.i4.is.i8.c^y«/>r4^.ubifimulrclaxa- 
tioncm juramenti notaiu,2V %.& N. 1 5. probant. 

3. PerlcgcsRegnifundamentalcs&: provinciales. - 

4. Quod rcgaliahabcant in fuis tcrris &:ipfo Regno. 

5. Iura Majeftatis in fpecie quinque recenfcnt. 1. Iu- 
ra fcecialia. 2. curam rci monetaria? & domanij rcgii. 
3. aflcnfiim colle&andi. 4. officia Rcgni. 5. fubdelega- 
rionem vicariorum in officiis. 

6. ladiciumprovinciale, (ad Barones &c Regni nobi* 
lcs alligatumj) i.abfqueappellatione, 2.cumjurc profcri- 
bcndi, ubi ne Regi quidem jus rcftitutionis fit,habeant. 

7. iuracomitiorum &c atunoxum. Lattdsordn.D 49. 

8. Confirmationcm tutclac Regiat, & liccntiam venifc 
aetatis. 

9. luramenta officialium ftatibus firaul fiant. 40. 

In facris curam fivc infpe&ioncm 1. in generc &: a 
tfoo.annnispenesftarusefTe. 2. exprefTc cognitioncm &: 
CKCCQtioncm; ex oidmationej Ut. A.N.2i> fufpcnfione ju- 
risdi&ionisEcclefiafticsei &: pa&is Sigifmundi Imperato- 
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7* Statvs Controvers. Bohem. 
ris,paccReligionis & ttanfaftionc Paffavicnfi ccntuman» 
nis antiquioribus; isr. 4 i.& litcris Majcftatis Rodolphi II. 
Impcratoris.iV.58. Elcdioncm Epifcopotum 600. fere 
ab annis. Bulla Papali 968. (fcrvata Impcratori confirma- 
tionc. Hsiecius.) obfervantiaconfirmatacxemplis; imo 
Impcratori Fridcrico II. collationc Epifcopatuum in Im- 
pcrio adcmpta.Bohcmis fervatam EIc6honcm,feu jus in- 
vcfticndi Epiicopos,& ab Imperatoribus amplius confir- 
rnatumjv*. 16.&19. PacT:is &c priviIegiis(utdi£tum)"Si- 
gifmundi,& Rodolphi II. Imperatoris 2^. 63. confirmatis 
ab Imperatorc Mathia.2^.64. 

Mc7ttt IL Dc caufi$ - Tres Cardinalcsallegant. 

tra. *■ caufam^&prarcipuam.perfccutioncmReljgionis. 

1. BcIIum orrcniivum Fcrdinandi II. advcrfus ftatus 
, Bohemia?. 

3. Paclum Hifpanicum. 
T erffc"tfr Ad primam,Boliemi cognitioncm,defcnfioncm&po- 
puliconvocationcmfibiaflerunt. 1. ordinarionc Regni, 
( ut didbum.y./. A. 12 . 2 . Concilio Bafilicnfi,& Imperaro- 

ris SigifmundiconcordatisiV.55.cJ' %2,i.2V.f£.;.Literis 
Majeftacis & fufpcnfionis ad Romani Imperii unanimam 
concordantfam a Rodolpho z.Imp. #.58.61. 4.'convcn- 
tionc fub una ibidem acccdentc. 5. Mathise Imperatoris 
obIigationibus,i\T.do.6i.& Fcrdinandill.fimilibus rcver- 
falibus, utfupcriusdi&um, 

Hic proponuntur concraa ftacibus gravamina. Inge- 
ncrc; quorum origo a Synodo Pragcnfi provinciali 160$. 
defumtaJV.^.a ConcilioTridcntino ij^.&inquifitio- 
nc"Hifpanica.iV" tfo.indeceraarticulis. In fpecie: 

1. Racione Confiftorii. 

z. Contravcntionis in Elcftionc Epifcopi prsrfentis 
&prajccdcnciumaliquot. 

3. Paf- 
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j. PaffaVienfisinvafioniSjcemporc Rodolphi II. Imp. 
•cMarhix Impcracoris tcmporc.i .Cavillacionum litcra- 
rum Majeftacis caufa. i, Calumnix& violcncixprohibi- 
tx,quibusconcravcnrum. 

Tcmpori Fcrdinandi Sccundi prxfencis itf 17. coronati 
opponuncur gravamina publicaca :per parccs ini^.arci- 
culis : cxercirio,cognicioni,defcniioni,convencibusrebcI- 
lionis nominc cnminandis &: prohibcndis , Sc fingulis 
contrariis. Acncquis Mathix Impcracoris nomini idad- 
fcribar,dccem argumcntisprxoccupanr. 1. Vivcncc Ma- 
thia Impcracorc I. dirc&ionem Fcrdinandi Secundi in 
omnibus poft coronarioncm fuiflc, probanc nocoriolega- 
tionum &: Cxfarcarum rcmiffionum co. 2. pcr cdi&a in 
pcrfccutione Rcligionis utriufque nomine promulgara, 
probant gravaminibusSilcfix ,dcftin#o Machial; racifi. 
cacione Ferdinandi Sccundi , cum mctu fucuri mali , di- 
ccnrcs,auchores curbarum in hodicrnumdicm in Aula 
& officiis cfle. Deinde Imperacoriis literis ancc &: ab obi- 
tu Machixde refticucione curbulcncorum in officia rc- 
giminis & vicariacum concra ordmacionis pccnam. Et 
fufpicioncm dc fucuro ftacu non meliori reliquis argu- 
mcncis & excmplis inter hxc &c Styrix perfecucionisplu- 
ribus allcgant. Ncc hic confcnfum Machix (pofico ejuA 
demmandaco) fufficicnccm ; ctim in unius*ejufdcm ma- 
nunonfucrir. Primo, Quod defenfionis ordinario ex- 
% prefla cftlitcris Majcftatis.iV 63. Dcindc, conftitutiorc- 
g.minis cxtribus, i.officialibus Rcgni fupcrioribus,2.AC. 
feflbribus provincialibus aulicis & cameralibus, 3. &c dc- 
putatis c Circulis viginti qtiatuor , ordinis fupcrioris fcx, 
itcm cx urbium numcrojRevcrfalibus Fcrdinandi Sccun- 
di firmara, ncquaquam obfcrvacafcdcun&a pcr cxtra- 
ordinaria Camcrx &c Canccllarie,, ut ajunt, mandata, in- 

K tcr- 



74 SrATVS CoNl&OYEKS. BOHEM. 

tcrvcrfaj prxtcr rcjcftiones officialium Evangclicorum 
&:corundcmpraeclufioncsad officia. Tandcm,Nomen 
* nudum Mathiam Impcratorcm , rcm ipfam Ferdinan- 
dum II. habuiflc^CIcefclii Cardinalis cxcmplo Impcrato - 
ri Mathise lucluofbj cxinde nullius cundcm Imp.amplius 
poteftatis fuifle, cum aliis circumflantiis concludunt. 
ttttumiu- Alcera caufa abdicationis, bellumofFcnfivum,proba- 
$*nicum. tur aBohcmis contra Fcrdinandum Secundum vivcntc 
Mathia Imperatorc fex argumcntis. 

1. Arg.iV.d^litcrisFerdinandiSecundiadBuquoiuni, 
in verbifMeben getretven.cfr verb.P Fir,id eff,Nos. 

2. Ejufdem Imperatorisliteris demilitc fubDonBal- 
thafaro &c baronc Krigingenfi,exforolulijadinvafioncm 
Bohemije, dedato iz.Junii 1618. vix tribus feptimanis ab 
eje&ione officialium cduccndo.N.66. 

3. Lcgationibus cxternis dcope fcrcndanomincFer- 
dinandi Secundi. 

4. Expilationc urbium Hungaricarum finirimarum 
Turcis,argcnto& viris. probant gravaminibus Vngari- 
c\s.eondirX&\ i.itcro publicafcriptione militisin Vnga- 
ria contra Bohcmiam . 

5. Contra jus &lcges Bohemix Ord.ftatuum Reccflus 
Rod.II.abipfoinitiumfumcntes , volcntibus fratribus,dc 
an.i6o8.& \6io.N.6\.& tfi.quoru tcnorn.rcx abfq,- con- 
fenfu ftatuu bellum ne aufpicator ncc militem externum 
inRcgnumintroducito:hic contraipfos ftatus,militeex- 
tcrno,fidclibus &infidelibus,Turcis,Tartaris, Cofaccis, 
& aliis,ut Zigeunis ctiam,conftanti. z. Dcvaftatio quin- 
quc Circulorum, & 3000. pagorum, vicuum , caftrorum, 
& urbium, patrata. 3. Calamitas cx infinitatc carforum, 
famc & frigore in Cilvis ad aliquot millia pcreuntium. 

6. Culpa Ferdinandi Sccundi exercitura Vngaricum 
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^ftatibus Vngariarrcvocatum, Mathia Impcratorc mor- 
tuo. Deindccxuftiones fccxdesa Fcrdinando Sccundo 
noninhibitas j imo D. Buquoium infecutum cxcrcitum 
rcccdcntcm ; ita 3c cx eo corrcptos quofvis rcgrcdi recu- 
fantcs non paucos trucidatos fuifle, probant notorio Vn- 
gariac & Bohcmix. 

Ex quarum immanitatum occafionc , Iurc naturar, o. 
mniumgentium, atteftationc Ferdinandi I. & fupradi- 

cl:orumOrdinumftatuumBohemi^7;/.^.i.^///.z).48. 
&*lifs,ltteris MjjestatiuN.tf. quibusaeque rex obJigatus 
fubpoenafradx pacis publicx ; imo rcgi fub privationis 
coronas&rcgnibelluminhibitum; & ftatibus Oibpccna 
vita:, exiftimationis, & bonorunvefiftentia & mutua au. 
Xiliaad dcfcnfioneminjundaj cujus cafus qualitasBohc- 
morumftatuum cognitioni&potcftati rclinquatur \ipfis 
Xevcrfalibns difte ; cum liberationc realia juramcnto & 
obcdientia,j\r.8 & i S-ipfiwFerdinandilLReverfalibussonfe- 
quenterliberationeperipfum Ferdinand. IL cumfupra allcgata 
obfervantia\ Bohcmi libcrati & abfcluti juftam abdicandi 
cau/am habuerint. 

Tcrtia caufa, abdicationis,CardinaIis, Paclum Hifpa- 
nicum,ipfiBohemix & Chriftianitati perniciofum.2v.49. 
jo. Incovcnientiaejus ingcnerc, de jure & juramcntis 
Bohcmicis aliifquc rationibus politicis : Dcinde in fpccie, 
trigintaquatuorargumcntis probant, & prxvcntionem 
acccflariam fuifTc inferunr. 

Commodcilla triginta quatuor potcrunt in octo prin- 
cipalia diftribui. 

1. Contrarietatisjuramentorumpa&i Hifpanici anril 
1617. 6.1unii > & tribus fcptimanis poftde Bohcmia; rcgno 
prsftjcijfga. 

2.1ndc ignorainix nationis etiamBohemicx.4r£. i.iuris 
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Ele&ionis. inarg. 34. j.fubfeejuenribw. 

3. LibcrtatisRcgniper^culi. 4^.^.7 

4. Imminutioni Rcgni ob iugum Hifpanicum fidcli- 
bus 8c infidclibus exofum.9. 10. 11 .& 1 z. 

5. Alicnationis rationc qualitatis bonorum Sc omnis 
iurisj 13. 14.15. 

6. Abrogationis exprefia: in Rcvcrfalibus Hifpanicis 
omnis iuris& obfcrvantix. Probationis; tacitsc feuobli. 
qua? , ex zelo Hifpanico $ 17. & t8.probatur : 1. Iuramen- 
tis Hifpanicis Albcrti Archiducis & cuiufquc Hifpania- 
rum rcgis rcgnum aufpicatum.2. arg.19. quodHifpani cun- 
tta iudicio Papali &: inquifitioni Hilpanicxrcmittant,cx- 
cmplo 1569.20. argumento. 3. morte Caroli filii regii anno 
1 568. ob commifcrationem Belgii mortc multati. 

7. arg: crit confcquentia inde fervitutis ratione ftatus 
publici& MonarchixHifpanicx univcrfalis. 9. rationibus 
kn.ad zg.inclufive. Vbi de periculo Viciniac , fabula Vlif- 
£ra, abfqucdifcrimincrcligionis, Exemplis Rcgum Na- 
varrac, Siciliac, Neapolis,rcgniLufitaniae; beliiSabaudici 
& Vcneti(regio quandofpecl:ctur)notatur.Deinderatio- 
nc Impcrii, prartcr fincs ab oriente & occidente occupa- 
tos,provifio Hifpanico Tcftamento regis dc Ele&ione 
Papxpcncs Hifpaniam conftituendaconditaanimadver- 
titur, &: pcriculum ipfius ImpcriiEle&ionis cxaggeratur; 
Hifpano ita Ele&orcBohemix exiftente, rcliquifquc tri- 
bus EIcdtoribusSccularibuseiufdempcrfeudaBohcmias 
vaflallisconfritutis. 

S.Rcfiftentixlicitaefundamentum probatur 4 $0.4^34. 
Iurc, prseterfuperiora dc iurc Bohemi*& obfervantia, 
publico, privato, fcudaIi,&omniumgentium. Vndeli- 
quidoconftat, Ius Ele&ionis cumprivilegiis &omni ju- 
rc,ficantiquamRcgniformammutatam &fiiblatam;pro- 

inde> 
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indc,non exfpe&ata nimirum conditionisHifpanicasfuc- 
ceflionis five cafus cxiftentia , praeventionem cx argu- 
mcntis furTultam neccflariam fuifle. Quorum i. du- 
plcx : partim exaufpicijs Fcrdinandi Sccundi ; dc quibus 
fupra: partim crudelitatis Hifpanicas in India & alibi. 
2.cxcmplis aliorum populorum. j . a nccefliratc belli trc- 
dccira menflbus ante abdicationcm illati > ubi judicis 
poftca copia nulla fucrit. 4. Ex ipfb jure communi : In 
defectu judicis , armorum implorationem licitam. 5-Rc- 
fpondcntad objcctionem exempli lohannis Lucenbur- 
gici j id non in terminis cognitionis manfifle fcd declara- 
tioncm inconfpc&u regis cxtitifle, mcdianrc vcro Ludo- 
vico Bavaro &: rcm in integrum rcftitucncc intcgratam a 
Bohcmis & rcmiflam. 6 Ab cventu icu cffectu pcrfccu- 
cionum. Qualia principia , talis exitus. 

Tandcm concludunt, caufasncccflarias &fufficicntes 
abdicationis hujusfuifle. 

III. Dc Modo abdicationis. Bohcmi* ftatus primo i.M«it« 
omniumad5. obje&ioncs; i.dc jurc,2. proceflii, 3.ratio- ~r* tMt * 
nc coronationis & proclamarionis , 4.rationc juramenti 
ftatuum,&:vis, ^.dc cxcmplo Succae citationis } rcfpon- 
dcnt. 

Ad pfimum argumcntum tum cx privilegiis Bohcmi- 
cis , tum cxemplo Ele&orum Impcrij. 

Ex privilegijs Bohcmicis: z. Exemptionis Bohcmias 
Aurca BuIIa. Cap.%. verb. a tempore cttjus contrarij non extat 
memoria. i.Rccognitionelmperij a CaroloMagno ufquc 
falvis Icgibus Bohcmicis. 3.Tabulis Rcgni legibus infer- 
tisaliquot fcculis anteinitiumCoIIegij EIec*toralis & fcu- 
di Impcrialis Bohemiar. 4. Confirmationc Fridcrici III. 
Impcratoris.iV.ao. cf 2.1. Subje&ionem ergo cflc cumli- 
bertatcintegra» & fcudi qualitatcra alias non tribucrc 
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Jurisdi&ioncm ordinariam ncc abfolutam. Dcinde jus 
Bohcmiae non abrogatum, pcr Bullam Aurcarru , rton 
plusquam Ele&orumreliquorum jhabuiflccnimjusele- 
ftionisantc OthoncmTertium Imperatorem,cxiftcnti- 
bus cxcmplis o&odccim,fupra allcgatis dc Elc&ione Bo- 
hcmicaiimo,utaiunt,in pctitorio 6c pofleflbrio probant, 
priorijurc Canonico& QiviW.f.de Ektttonc. 

Excmplo ele&orumlmpcri j. Pofteriori pofleflbrio oc"ro 
argumentacognitionisBohemicaenon aliunde perendx 
in contradi&orijs &c rcmiflionibus Carfarcis ( ut fupra) 
producunt. i. Tempore Hcinrici Quarti Imperatoris, 
i.Hcinrici Quinti, & j.Lotharii Impcratoris : 4. Fridcri- 
ci Tcrtij Imperatoris , 5. Sigifmundo Impcratore mor- 
tuo , intcr Albcrtum Auftriacum poft Imp.& Cafimirum 
Polonix Ele&os, concilium Bafilienfe (ut di&um) Bohc- 
mixftatibus novam clc&ionem tribuiflc. tf.Itcm anti- 
quius in litigiofa hxreditatc fratrum filiorum rcgiorum 
tcmporibusLudovici&: Caroli Calvi impcratoris anno 
874.cognitionem Bohcmis rcliclam. 7. Provocationcs 
fimultalium fratrum nonad Impcratorem fedunivcrfi- 
tatcnx. populi Rcgni fa&as temporc Hcinrici Quinti 
impcratoris. 8. Adocumcntolmpcrii &aliorumrcgno- 
rum adjaccntium,abfurdumquoqucfore,abdicationcm 
haberc, &: jusaliundcpetcre. 

Profecundo& quintoargumcnto, ratione proccflus 
in Suecia, divcrfitatcm rationis fuiflc jhic confilium ex 
temporc capiundum ob bclli ncccflitatem,y£^r4, cum ex- 
aggerationc ncccflitatis bclli &: neceflarix dcfenfionis. 
Etpraeoccupanr,huic malo mandatis Carfareisinhibito- 
riis, avocatoriis,falvisguardijsfivefecuriratibus,non re- 
medcri.Exemplis: i.Admirantis Hifpanici, anno 1598. &c 
i599.ejufmodi eludcntis. 2. Epifcopatus Argentincnfis. 

j.Vrbium 
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3. Vrbium ad Rhcnum, &Iuliaccnfcs ditioncs. 4. Vi in- 
vafionis Pragenfis, t6i 1. 

Ad tertium,rationccoronationis, proclamationis ; 
quartum, juramcnti; opponunt i.ordinationcm dc defcn- 
fionc, ex frperioribus. z.libcrationcm a jure/urando , &quc 
dttfis locisy ejr Ferdinandi //. Reverf.d. N \$.Jimilibtfs. Si igi- 
tur,inqtiiunr,dcfenfioliciranonmodo,{cdulccriusinjun- 
&a ftatibusfubdictafuprapccna ; qux cflc poflet abfque 
cognitione?Num evocatione adaliam jurifdiclionem, d. 
AureseBulbe privilegijs,invcftituris Cxfarcis,juri &c con- 
fuctudini Bohemias Regcs aeque ac ftatus concernenti 
contraria? Vcl introdu&ionc alicnac fupcrioritatis fivc 
jurisdi&ionisinRegnumcontraufum ipfiusimperitfalla- 
tisrationibus nulla.prxtcr pluraabfurda ob ignorantiam 
lcgum Bohcmiae in alicno iudicc. Viam igitur antiquam 
juris Rcgibus & omnibus patcrc. Quod autem fortc fo- 
lcnnior non fuerit proceiTusiasquc caufam cire extrcmum 
pcriculumcV: patriac nccefliratemi cum Fcrdinandus Sc- 
cundusarmapriusclegerit. Deinde quas folennitas hic 
poflct defiderarifcumejufmodi modus non inufitatus:cx- 
emplis canonicis & ipfius impcratorisRodoIphi Sccundi. 

Hinc infcrunr , requifita ordinationis obfervata, 
/rarutorum,revcrfaIium rcgiarum, & exrremarneceflita- 
tis;(legibus alias non adftrict$:)cum folcnni cxprefla pro- 
teftatione , de armis non fumtis contra Impcratorem vel 
imperium , fcd Auftriacam prsctcnfionem privatam & 
hoftilem invafionem , & fic tanquam Auftriacum Archi- 
duccm,&c.ubiqueftatus excufandos 5 utpote ob& per 
contravcntioncs illasdivcrfaste intolerabiles a defigna- 
cione Fcrdinandi Sccundi evcntuali liberatos &: patrise 
plus obligatos: Excmplis antiquiflimis Athenicnfium pro 
, aris ficfocis, juramcnti & pcenz Bohcmica gravioris, 

muldse 
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mul&ae witx videlicct, uc di&um. 

Culpaminzelum&odium Auftriacum contra Evan- 
gelicos rcjicientes,dc modcraminc inculpatx tucelae pro 
(ua partecontcftanturBohcmi. 

Primum pcr dcfinitioncm rebcllionis &: hic negatio- 
nem cjufdem tribus rationibus. 

i . Ob falutem & ncceflitatem patriar. 
z. Pro juris Electionis ^oo.annorum confervatione. 
3. Ipfius Imperij prarjudicij caufa; ob 1. di&a finium, 
ratione confequentia: Regni, &c. rctia,&: praecluhoncm 
Gcrmanixrcrramarique: 2. rationcHifpanicifclc&ora- 
tus,obfupcriora. 

Finaliterdevi&bclli caIamitate,ReIigionis & libcr- 
tatis confervationis& fichujus & futurx vita:&: falutis 
neccfiitate, ad hanc abdicationcm , clectioncmindcvi- 
ciflimnovamj^ure&robfervantialcgitimam , fe coa&os, 
cum obtcftationc decaufa fua ipforum non privata fcd 
communis pcriculi tragcedia,concludunr. 
uZS^i Auftriaca argumenta pro primo,Iurisncmpe Bohcmi- 
C0 . ci abdicationis , in gencre fe vidcntur refcrrc ad caufam 
fi principalemjHasreditariumrcgnum,utdicl:um,affirman- 
do. toto Ubello de jnre kdrediurio.drpaJfim.fol.46. fr.Ergo 
pendct a pri formul.profcript. §.gleicheben. Specul.fol.qo> 
*• Rationefccundacaufas Auftriacus/»r.tar^/Z>/.52.quin- 
qucfariam partitur : Bohemi trifariam , ut di&um. dedutt. 

1 . Extirpatio rcligionisEvangehcx.Pra:fupponit,non cf- 
fc hoc loco difputandum j quxnam vera iit Chriftiana E- 
vangclica Religiof i.Negat, Fcrdinandum Sccundum 
§u*m<> potuilTehaclrcnus. z. Aut facturum fuiflcj prarfuppofito 
Thcohgic* itcrum , ncc Dcum homincm ex iis qux fa&urus homo 
\TcTdc]* foiiTet,fedijstantum qua:fecit,damnarc. 
nitMR.i. Scd pofito,ob ea qua: fa&urus crat homo, ctiam rejici 
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potuifTc; contraprobant: i.Oblationc confirmationis li- 
ccrarutn Majeftatis a dcccflu Mathiz, ejufquerci publi- 
casextare teftificationes. 2. Ab abfurdo,Monarcnarum 
pa£ta& fidem impuneprofcindi,mcndacij adverfarios in- 
iimulando^/.^o. 

Excmplum pcrfccutionis Stytiae i.non efTe Bohemiaej 
cum in Styrianonpromiferitretinere,fed exceperit.z.ex- 
cufataliorum Imperij principum excmplo. 

De Fcrdinandi Sccundi Religionis zclo prxoccupat 
Tclrefpondct: i.Excmplo Pauli Apoftoli, coram rege A- 
grippa conftitud , & optantis omnes tales fieri qualis ipfc 
fit;ficetiam Fcrdinandiim Secundum in modico&ma- 
gno optarc Bohcmos efle talcs qualis ipfc , Catholicae ni- 
mirum Ecclefia: &tios:J.foI.6o. Aft nonproptcrea,inquit, 
fidem fefelliffct vclattuliftetvim , quali nunc novaele&i 
aufpiciaconfecrcnturadeftrucl:ioncimaginura. 2.EfFof- 
fionc cinerum. 3. Adircptione Ecclcfiarum. 4. Occu- 
pationc bonorum Ecclefiae. 5. A contemtu omnis pie- 
catis. 

In fumma,gtavamina Religionis, duorum templorum 
in fundis Ecclcfiafticis invicis dominis contra fas extru- 
ctorum , & litc defuper pendentc Czfare interpellato &c 
xdificationem cancifperincermittimandantc , dcfcnfori- 
bus Bohemicis concrarium jubentibus,tandem caufa fun- 
didominis adjudicata<iirutorum iterum, extcnuatione 
cxcufant./o/.^tf.exgeftJs fub Mathia Imp. codem praeci- 
picnte^/.^.&Iuftic.Imp^r^yTii^/.ji. 

Fcrdinandum Secundum adicum ad Carfaremnon in- 
terclufiflc , nec cubiculi egiffe prxfe&um Machix Impc- 
racoris/*/.^. 

Imo fafta ncganc/^.57. 

Excmplum Clcefcli; nilad BohcmosiFerdinandum II. 

L non 
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non praecipuumejus rci auchoreni^/.^^.Arr. htred. 

II. . Ad bellum rclpondent.i . Rtbtlles Bohcmos ar- 
mafleprius fol 57-d"S8. DcindefaJlam eflc confequcn- 
tiam: Accerfivir Fcrdinandus, Secundus milicem Gori- 
ticnfcm concra rchcllanrcs Bohcmos : Frgo jnvafic Rcgni 
adminiftrationem. Ncuriquamjllud adminiftrat qui 
nondu.m poflidct.Rcfponiio crgo eft,nonfibi fedMathix 
Pnmo illud qiiariivifle. 2. NihiJ concra condicioncsjura- • 
tas,hoc cafu , adjuvandoparrcm&: dominum fuum con- 
tra rcbellcs , fecifle. Nec illius confequentiam bonam; 
Ferdinandus Secundus prsefuit comitijs Moravinis:£rgo 
fccic contra pa&a ,&c. cxcmplo Ferdinandi II. nomine 
Rodolphi Imperatoris in comitijs Imperialibus. Atquc 
harc degeftisfub Mathia,oc"roargumentis. 

Poftmorcem Mathix Imperatoris dc exercitu Csefa- 
rcoFerdinandoII obftridto poft,ref}>ondent: i.Necefli- 
tacisfuiifc, ob pcricuIumFcrd.il. Bohemicum./ip/. 58. 
z. A milite externo, Hifpanico fcilicct : eadem refponiio, 
aconfequenci alias periculo. ^.fxvitiam mtlitum abfquc 
culpaFerdinandill.accidifle. Probanc tuma clcmenria 
naturali ipfius ; nihil illo clemcn tius eflc : tum , mala bclli 
eflcnon impuranda rcgi.foLtf.Iur.hdred/t. 4»De Rcce- 
ptione officialium Bohcmiae: refpondent;non proditorcs 
efle, ncc regem prodidifle, necpacriam; alias nullam eflc 

fidem&nulIamjuftitiam./^7.>9- 

Proquarcacriminarione, five confcquenti primo Bo- 
hemico adomnestrcs caufas; Fcrdinaridum Sccundum 
cfleevcrforcmliberratis , quiahbera regis ele&ione fta- 
tus exuere velir : rcfpondcnr*, non regnum fed ahquos cx 
ftatibusprxtcndcre jus libera: ele&ionis; habuifle nun- 
quam ; &ncmincm cxui veftcquam-nonhabcar/^/.tfi. 

III. SccundaratioconfequehtisBohemici, quintacri- 
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minatio abAuftriacis di6ca,/tf/.6o.objugum Hifpanicum, 
racionc padbi dc Regno, eflc opprcflbrcm Rcgni: refpon- 
dcnt,contra eflc ; avercifleFerdinandum II neHifpanus 
(ijuamvisalioqui Auftriacus) quod prarccndcbat jurepo- 
tirctur. 

Dc modo , tertio fundamcnco , ut cfi&um , Bohcmico, $. 
• • nihil fingularicacis in Iure harreditario Auflnaco prarter 
fupcriora ad eleftionem Fridcrici V. pcr cocumhabccur; 
Palatinum elTe incrufum, &c. Sc ilc caula principalis ubi- 
quc prarfupponicurin genere- in fpecic coafcrc utf iufquc 
Ele&ionis comicia in qualitacc & quanciratc ; Ferdinandi 
SecundiceIebnora&:liberiora,prxdicans./<7/.5i. Iur.h*- 
redit. Deprxicncaciombus cnim & corrupcclis * ad quas 
forcc alludic formula proicnpt.^.Beverdb.in fin.Sfcculfol. 
33 cxprcflcnihil.NcgancuraPalacinis^./^.Infimulacio 
dcbicnnaIiarTccl:acioneRegni,//;/^rw4/. adCancell. Ba<u. 
Anhalt.f. i.fol.itf. diluicur , & expreflc negacur.tyrr»/. 

/'/.3 3. * 

Vidcntur inferre Auftriaci , frivolas caufas abdicandi 
rcgis Fcrdinandi Il.a Bohcmis affcrri,per jura caufar prin- 
cipalis./]t>4r/.i.. ejrfol. 46. lur. haredit. 6c pcr confcquens, 
Fridericum V. non efle juxta Regni conftitucionera ad- 
fcitum in Regem.Ergonon efle regem. ibidem. 

Atquc haec dc utriufque argumenris , de abdicationc 
&nova clec~rioncj ubi concradi&ioparrium vcl maxime 
apparec.carccrum,ur fuperius praeoccupacum , cum noflri 
infticuci non fit; Bohcmicx caufa; cclam ex proreflb per- 
tcxerc,fcd tantum pro neceflicacecaufarFriderici V. (qui 
jpfc a£Hones Bohemicas diftinguic infcrius part.3.) reni 
cx publicis dcduccrcjcatcnusiimul fupcriora paucis pcr- 
ftringemus. . AnAhfn 

Quoadjus,inthcfinoncontradi£cum,Iusclcclionisre- ^sdi. 
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gularitcr jus dcpofuionis in fc habcre:In hypothefi omnc 
cx principali dcpcndetj &qu3eftio crit hic,cujus fit cogni- 
cio i Bohemi fibi vendicantper ftatuta Regni; ftpra. Ncc 
' novum alias cft,in hujufmodj & fimilibuspubljcis cogni- 
tioncm in officio judicis vcl quandoquc pcnes partcm Ja% 
fam cflc : ut hic jurc & obfervantia (upra probatur. 
*• Quod attinetad caufas , hic in thefi non dubitari vide- • 

tur in terminis habilibus Regni : In hypothcfi res in con- 
tradidionceucpartim^partimarquc ex principali caufa 
Terfeeuth ^^^^H^ ft*bfiftcrc rationc priorumduarum,pcr- 
&Mum. fecutionis rcIigionis,& bcJii,in cxceptionibus Fcrdinan- 
dill. i.gravamina,quorum practcxtu a Bohcmis arma 
arrepta,Ferd.II.nonconcerncrc. i.obJationcm privilc- 
. gioruro lcgitimorum , tcmporc fibi plenarix obJatz rcgni 
adminiurationis, &ad quodjus rcxlcgitimus Bohcmix 
teneatur,a Ferdinando Secundo fadam. 3. Bellum a Fcr- 

dinando Sccundo,fruuratis hac oblationc & inducijs jam 
cxcrcitui fuo mandatis,ut itcm tra&atibus concordiseper 

publicasBohemorumviolationcspacis&vioIentias^com- 
motum , expcditioncm Mathix Imperatoris fivc appara, 
tum reli&um cominua{Cc.fortnul.profcript.§. habenivir.& 
%.fonder wir. Specul.fol. 2.7. *8. 

Primsecxceptioni rcfpondet Spccul. quod CmulTcJit 
cucha:rcs/^/.29. Sccundo, rationc privilegiorum & in- 
tcntionis Auuriaca:, Num compatibilia fint? quidquc lc* 
gitimum ncc ne?ex praeccdcntibus & principali sequc 
manifcuumcrit. Dc tcrtiarationc, belli&induciarum, 
cx collationetcmporisinitij,^iv*.^5.^^r.^. omniquca- 
&ione & toto contcxtu prxfenti,(dum Francofurti indu- 
ciseBohemicjeneab Electoribus quidem impctratar.tyrr. 

/i^/iy.zo.ii.^facilcconuabitiutitcmdcfuturopericulo 
Bohcmise, ex ipfo uatu prsc/cnti Boh. in (hcris &: profanis. 
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Tcrtiacaufa,padi Hifpanici,in fa&onon contradici- 
tur.intcrirn rationibus Bohemicis, Ji m nattaramRcgni & 
libertatcm id pcrvcrtcrc contcndit , non videtur fatis- 
fa&um avcrfionis cxceptionc. Majoris declarationis gra- 
tia altius cxipfis tra&atibus & toto caufa? contextuprx- 
fcnti rcpcterc , nonabs rcerit. Tranfig"itur inter partcs 
dc fucceflione regni Vngariae &Bohcmiae>quorum pofte- 
riushicin lite $o.dedu&.Boh. 

Fundamcntum tranfa&ionis ex pattc Hifpanica necef- 
fario quadruplcx eft. 1. Ius primogcnitura? ; ut Rex Hi- 
fpania?,tanquam Annse(rcginse &c uxoris ; fic ipfius Fcrdi- 
nandi I.Impcratoris)pronepos,pcrfilijipfiusprimogcniti 
Maximilianill.Imp.lineamrcclam , hujus filiamfibi ma- 
trem habeat: & fic ratione linese & gradus quoque proxi- 
mior cft Mathijedefun&olmperatori. 2.Vtfitfucccflio 
focminina in hocBohemise rcgno.3. Vt in tantum fit fcemi- 
ninaut fimul mafculos remotiorcs cxcludat , ut hic Fcrd. 
Il.cum fratribus. 4. Vt Rcnuntiatio matris Hifpanicae fi- 
liae Maximiliani II. Imperatoris , & exclufio per mafculos 
tunc fa&a,nullius fit amplius valoris. 

Fcrdinandi II. Imperatoris verti videtur jus,praefuppo- 
fita fucceflionc rcgni Bohemiae , arque ut cafu Hifpani- 
co, i.jure feudi rationc mafculinitatis fceminas abfquc 
confideratione proximitatis excludcntis. 2. In ipfa re- 
nuntiatione in favorem mafculorum dcfccndcntiumlmp. 
Ferdinand.I.an.i57i.facl:a,/iNr.5o. &fubfequuta cxclufio- 
nc per mafculos tunc extantes. 

Exfupcrioribuscuivis obviumeft, efle tranfaclioncm 
de re, five corio alieno ; Nullam probatam fucccflionem 
per fc , & illa data rationc continuationis fanguinis regij; 
nec jus primogcniturae ncc lincam nec gradum ullum re- 
pcriri:utiab origineregni&allegatisdomibus,inAlbcrtilI 
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Imperacoris, imo Annae &: Ferdinandi I. dcfcendentibus, 
& adhuc fupcrftitibus, jus fanguinis habentibus, ulterius . 
amplificari & dilatari poffet.Imo fi j us primogenitura: fo- 
rctj cur Anna cxcluliilet patruum Sigifraundum i^olo- 
nix, ut di&um,&; jam mater Hifpanica aut hujus defcen- 
dentes Fcrdinandum Secundum ? Lincac ratio allegatur 
ab Hifpanis; atqui ncc Caroli Quarti dcclaratio,ncc Vla- 
diflai difpofitio,nec Fcrd.I. rcvcrfales aurtra&atusfubfe- 
quentesquilibctid vVlunt ; Ncc bulla lmpcnj aut ratio- 
nc primogcniturx pre/crri fccminas. Ergo inauditum cric 
rationcfcxus & primogeniturae. 

lnhypothcfi duplcxinjuria incftin mafculis.obfcxum. 
Dum cnim pcr pa&um Ferdinandus Il.cum fuis mafculis 
folusadmittitur;fratrcsejufdcmexrluduntur;imohorum 
mafculi cum fccminis FcrdinandiSecundi & mafculis per 
corumfceminas venicntibus, niHla habita rarionelinex 
autgradus,exiftcntc cafu fucceffionis Hifpanica:, mafcu- 
lisfcilicetterd.ll.deficicntibus, quocunquc temporco^ 
quacunquelineadiftancibus &TgraduabHifpanis,contra 

juraprxrogativxfcxusproximitatis,i.////.so./>/».d'//>- 
5i.§.7?«/i7r/^r.cxclufioniscx:renuntiationis; imoipfum pa- 
&umi57i.modo.&quojurc autaequitatefccmina matcr 
Hifpanica filia Maximiliani Sccundi Impcratoris fcmcl 
cxclufa per mafculos fratrcs fuos , jam cxcludcrct Fcrdi- 
nandum II cumd. fratribus Lcopoldo& Carolo Archi- 
ducibus,fialitcrtranfac1:ionchac novaopus eft; aut Fer- 
dinandoll cum fuisfolum mafculisadmi(ro,per paclum 
cxcludercnturreliqui d.frarrcscumfuapofteritaccfcon- 
tra jura & pa&um cxprcflum dc Pcrdinandi Primi ma- 
fculis. 

Nulla crgo tranfaclionis caufa cx jureautpa&o fubcft. 
ttti^.onincsconfedciunc. 

Ncc 
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Kec obftat, alias Vaflallislibcrum cfle, inrcrfecitra 
prxjudicium fcudi conycnirc. L.feud.tit.49. 

Rcfponfio hic cx przccdcntibus.plana an fit abfque 
prxjudicio? ErTeclus hinc novi hjijus pa&i, utprimoom- 
nium Bohcmisc rcgnum quarratur Hifpanicar familia». 
(prc,textufanguinis Bohcmici pcrfceminam , urdi&ufn.) 
j. Ei prarrogativa mcceflionis prx mafculis Fcrdinandi I. 
Impcratoris &fceminis(unius Ferdinandi Il.mafculisex- 
ccptis)conftituatur.3.Provincia aliqua , prima occationc, 
conventioni a Ferdinando Sccundo addatur . Palatini 
vcrentur in gcncrc nc Palatinatus dudum ab Hifpanis 
{pc&cmr.Prodromo.N. 3 foi^o.Speculo.fol.\L\.in fin. Atquc 
cuncla hxccontrajuraImpcrij;pa<5tumprimum; & ipfius 
Regni # Bohemia*jura&:privilegia; cujusintuitu dcclara-* 
tio prolixior facta. 

Nec quicquam confirmabit ratificatio Impcratoris 
Mathiae & confirmatio cjufdcm Carfarca. 3y^i.& 52. 

Quoad privatum jusDornus, cx fupcrioribusliquer. 

Quoad authoritatem CeTaream, cx capitulat. Art.iZ. 
cumejus non fit, ejufmndi fcuda Jmperi j ita transferrc, 
perfdic7a.6c jura rcgni Bohcmix. perfipra dic7a. Imo rcs 
privatadomusqgitur./>t/^/]rc^^/r4^4/«y. & quidcra 
rcmuneratorijf Hifpanise, qux juverit in hifce partibus. 
dl.Et uttinquc timul obligatoria , mcdiantc matrimoniq 
filixHifpanicarprocurand^ filioFerdinandiSecundi.Hic 
vinculum convcntionis filiaMaria Hifpanica,/>/mj*f^tr- 
/r3.cfcacomplurium tracYatuum fruftra inftitutorum. 

Mcritonc Bohcmis paclu^m fufpcc^um , tanquam ju- 
ri Rcgni & lirNcrtati contrarium , contradiclum & impu- 
gnatum>totuscontcxtus dcmonftrat. 

Rationc modi abdicationis quo fc Bohcmi tucntur,ju- 
rc & obfeivam;ia,caufis,ut diclum,cxccptis>nihil ultcrius 

COJDU 
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contradicicurfcrc.Bohcmicumallcgatione fummas nc- 
ccflitafis cafu ufitatum& ftatutis regni pracfcriptum , ab 
utriufqueReligionis-hominibus obfervatummodum, ut 
item poftmodum Ele&ionem Friderici V. unanimi u- 
triufque confeflionis confenfu pera&am perhihent. 

Cumvero nihil admodum uniftri argui hic videatur, 
reliqua a principalidcpendcanr*,nemini inj uriam faciat 
qui jure fuo utatur Jfdffum 1tf.deR.IJ.11.ff.de v/.conclu- 
damus ad fupcriora: 
Kuah TrU Tandcm liquidum cfle,cle£tionem Fridcrici V.puram 
v - & ha&cnuslcgitimam, rcgni traditionc perfe&am 6c pcr 
pofleflionem juftamadviolentam dcturbationem ufque 
continuatam } 

Proindc conditionali Fcrdinandinx ad cfFectum non 
productae prafercndam cfle. 

NonobftantecaflationeFcrdinandill, tam pcculiari 
quamrepetita formula proferiftionis $. alfo *uchty%. durch 
d»nehmu»g.cun\ tanquam rcx Bohcmiaz id non poflit, nc- 
quc utImperator,fivecaufahicprivatafivcalias publicas 
uticx prarcedentibus videreeft, & fcqucntibus clarum 
fiet. Plurcsrationcsin hypothefi hoftilitatis antedccla- 
rat* &: invafionis Palatinatus habct Spcculum./*/.4i.42. 
&feqq. 

# Et pro finali conclufione hu j us partis fccundae , perfpi- 
cuum ; Iura cuncta Fetdinandi II, Friderico V. ha&cnus 
neutiquam,nec Elc&ionis,ut rnodo dictum , ncc hazredi» 
tatis,necinveftitura?,minusbelli,obftarc : fed jus elc&io- 
nis pure^ firmjus cum pari haereditatis five fajnguinis (Elc- 
ctio jam vcl receptio nuncupetur)pro eodem prxfto cfle; 
& fi quid ultcrius dc fa&o vcl jurc contra cum profcrri 
qucat. 

Ejufdem oblatione juris &: «qui,nccprscfudicium cau- 
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feficri,neclcgitimumlmperij ordinemjuris intervertij 
fcd omni rationc fatisfa&um Impcrio , & parti quoquc 
adverfaeejusdcfuper acquicfcendum fuifle:ut ha&enus 
prxcedencirjus duabus partibus vidcrc fuit,& cx fequen- 
tibus accuratius conftabit,ad que. jufto ordine tranftmus. 

Pa rs Tertia. 

Dc; 

I V D I C I O. 

"udtcium in hypothefi pro qualitatc objc&ifivc caufa- 
-rum ptincipaiium &: incidcntium , bifariam vidctur 
pofte confticui.Ex parte altera rationc Impcrij rciim ratio- 
ncipfiusRegni Bohemia^tanquam Elc&oratus, &: ficin- 
tctclfelmperij;tura rationeFndcrici V.perfonae,ac ipfius 
bonorum , Ele&oratus nimirum & Palatinattis , funefta 
hac cladc & calamitatc Impcrij , bello ftmulimpliciti , 
fcrc funditus pcflfundati . Ex partC/ altera ratione Re- 
• gni Bohemiae per fe ; idquc itcrum dupliciter : tam ra- 
tionc Rcgis Bohcmiac , quid illc lurisdi&ionis habeat f 
& modi legitimi ejufdcm i quam ftatuum, Rcgni juris 
five cognitionis dc rcbus Regni & Rcgc ipfo . dcindc 
rationeproceffus&hiclegitimi. Verum, ucdi&um fae- 
pius, cum non fic hujus inftituci,de Rcgno Bohcmiac, 
cjus jurc & qualitacibus, aliter quam pro hypothcfeos 
ncccificatc tta&are; eo quod totus cauf* praefentis cum 
FridcricoV. proccfTusnon alioqnam Impcrij jurc infti- 
tutus apparear,cun&a formula banni Friderici Vjdc jure 
Rcgni lnfupcrutriufquc rationepro cafu praefenti partc 
fccunda abundc di6cum,undc pro noftro ncgotio fat col- 
ligcrcliccat:ldco,fiquidcmrationclmperij intereftc qttid 
hicaltiorisindaginisrcftaret,fuoloco,ubi maximcdclm- 
perijiudicioinhypochcfi lcgitimo mox difquificio obvia 
r 4 M crir, 
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erit,rclinqucndum. Proccflus jam innoftro cafu,a partc 
Ferdinandi 11. cx delidto Fndcrici V. notorio , fundari 
vidcrurjure&fa&o. 

\utmmU Fa&o,divcrfis criminibus notorijs pcr mupdum &:per- 

fA*i*iefi*- mancntibus.Infpccie.criminc Ixfarmajeftatis: contra id 
.allcgatur Conftitutio Impcrij. FormuU prcfiriptionis.%.Hat 

%.fr*a*f*. erfichnoch.Sc fraclar pacis pubiicar profanse &c religionis. 

§.gefialt dan obgedachter Ffaltzgr.e^ §. hierummen dan. Ca- 
pituUtione Cafarea BulU Aurea{rationemotuum ejr iilicita- 
rnm confarderationum contra ttatus.) & ficfundatur officio 
Csefaris ad Iuftiriam & paccm Impcrij tanquam fuprc- 
mam legemobligati § FFabcywirauch^u Kayfi.ejrc. Piura 
adhaecdclifta & crimina cumulantur,uti infaoti quahta- 
tibus occurret : quae eo commodius refcrvanda, quod 
per fupra dicra duo in eflfe&u abforbeantur, rationc pcc- 
nxfcilicet, &tantum perconfequentiam vcnire vclpro- 
battoni fivc dcdu&ioni fuperioruminfervire vidcantur. 

r*tto*rd$- Vcrumcum itafundamcntum totiusprocciTus,formu- 
ia banni , notorietate criminis fundctur, probetur & cxe- 
cutio fieri dicatur, dc fa&c autcm& qualitatibus cjus in- 
tcr partcs ncquaquam conveniat,ut cx fcqucntibus appa- 
rcbit; primo omnium fadii quxftio ccctcris judicii parti- 
bus, injurifdi&ionc &modoprocedcndi poft abfolvcn- 
dis, prarmittendaerit. j£quc ob cujufdam patroni Au- 
ftriacifcriptum,Iuftitia Impcrialis indigctatum, proccf- 
fum bannilibcllofuotribus fundamentis juftificantis./*/. 
73. idq;pcr totum libcllum pernotorictatemcriminum. 
ficut infcrius pluribus vidcrc cft. Sitcrgo prasjudicialis 
totius proccnus (ivc judicii hujus quarftio, obiecri hvc 
caufej quae , ut di&um, reliquis non modo communicar, 
fcd utriufqucfundamentum conftituitur. 

Factumcum qualicatibus detiimcndum cx dic*ta for- 
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tnuli dcclarationis banni ; fupra pofita crimina duo cx 
fufcfequcncibus a&ionibuscanquam nocoria proponun- 
tur&rundancur. 

1. FridericumV.contralegcs fundamentalcs Impcrij C 3%J£ 
& Elc&oratus Bohcmiar,ac privilegia Regni , dc facto &c eHjMt,onu '' 
vi,abfquc cognicioncjudicis, Rcgno Bohcmia: ptivafip 
FcrdinandumSecundum.§.^/j^.^^ii«/^r/4f^.cfy?^. 
§.durch annehmung. 

2. Fridericum V.hacrationc fa&umcaput rcbellium 
Bohemorum, Sc fic rotiusrebcllionis compliccm. 

3. Exercicum eoruridcm Bohcmorum &c rcbcllium, 
aliorum,pro.inccncionefua vi manuccncnda , ad Rcgiam 
Imperatotis&in confpc&um cducendum curaflc Fride- 
ricum Vjrc ipfa patrando, quidquid ad iniminucioncm 
CarfarcarauthoricaciSjFerdinnndi ll.damnum &c cxitium 
fpc&are pocucric. formuU. §. fondcrn auch. §. jichthatli- 
cher vnd, 

4. FridericumV. cum adharrcncibusrebcllibus, con- 
tra Fcrdinandum Sccundum , tanquam lmperatorcm 
praefenrem,Regem &c fuperiorcm & ccrritorij dominum, 
inadjumcncum Bohcmorum apprimc pcrniciofas &fu- 
fpc&as confccderarioncs&unioncs inijiTc.g.lW dardurfh. 

5. EundemFridcricum V. omnisgcncns machinacio- 
ncspcricuIofas6(: ralcs foviflc qualibus medianribusuni- 
vcrfalis Chriftiani nominis hollis haircdicarius Turca fa- 
cillime in eas rcgioncs propugnaculum Impcrij fcmpcr 
habicas illici & hilcc motibus implicari pocuuTet. %.Auch 
fonften, * 

Ethaecde fafto, uc appcllatur , nocorio Friderici V 
quod rccapiculacur,de rebcllionis Bohemix &c conciimc- 
liofarum injuriarum.cujus FridcricusVfecompIiccmfe- 
ccrit , crimine, dc vi tx. yi armaca ac machinacionibus. §. 

M 2. VFie 
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VVU nu er Pfaitzgr. ad imminutionem honoris fui Carfari* 
&domini. • 

• * 

Etfubjungiruraltcra qualitas, permanentiae fcilicct; 
ob continuationcm bcl!i,convcntus Silefiae, & contribu- 
tiones , ufurpationem rcgij tituli , coronx 6c infignium ; 
quod fa&um cunclum cum qualitatibusprobatur. Note- 
rio mnndi & manifefto ac permanenti, quibus varijsmodis cru 
men Ufit majeftatis Fridericus V commifirit .§.hat er fichnoch. 
Contraptr- Atque hxccrimina fimul non tantum contra Impcra- 
MmUii torem Fcrdinandum Sccundum cV: authoritatem Caefa- 
lmferat. rcam,perfonam , exiftimationem , incolumitatcm , d.§. 

vvienun er Pfaltzgr. cjr §finderlich in dem. & §. das grofie 
^nmlmft. vnd.& pajftm. fed contraftatum Impcrij. i. Ob cverfco- 
rij, ncm lcgum fundamentalium tcntatam hac acccptione 
Elc&ionis a Fridcrico V.§. durch annehmung. z. Ob peri- 
culum Impcrij, ratione factionum fcu fcedcrationum ille- 
gitimarum,motuum,fcriptionis,&collcc*tionis militis per 
Imperium univcrfum, & quidcm militis cxterni , & ejtif- 
dem in & per Impcrium tranfduc~rionis,eoncirationis do- 
minorumcxtcrorumcontra Imperatorcm. §. gcsialtdan. 
Quod in*dctrimentum Impcratoris & Imperij majus, & 
incremenrumhoftishxredirarij contra Chriftianos evi- 
dcns,Hunganx Fcrdinandi II. rcgnum ad fimilcm rcbcl- 
lioncm & dcfe&ionemconcitarc, cumharreditariohofte 
Chriftianinominis&ejusadharrcnteprincipeTranfylva- 
nonovbm fcedus contra Fcrdinandum Sccundum ferirc, 
& nationcmillam cum alijs complicibusin hafce & rcli- 
quaf Fcrdinandi Il.haercditarias ditioncs aliicere,Bohe- 
mirebcllcs cum Fridcrico V. ipforum capitc conftiruto 
non fint veriti. ad 5. membrnm. fupra.§. geftalt offternente. 
Cumcxplicationeultcriorifracla; pacis & violcntiar ob 
invalioncm Aultria:, ut 3. membrodicJum.&C fcedcratio- 
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num,inter cceteras, Auftriaca: domus hxrcditarijs cum 
fubditis confpiration!spatratx.§.^i;t/tf//^4//^rv'i/f/5r. & 
%.feqq.alles vvieder cUrlicbe .Videtur ad a^membrum alludere\ 
nihil ulterim exprimit. 

Lcgibuscontrarium cffe aiTe r i t u r. BuWq.ad tit. de €*njpi~ 
ratoribm: paci publicae & rcceffibus Imperij divcrfis,.ubi 
in parenthefi ad patrocinium alienorum fubditorum ap- 
plicatur .d.%. 

Atque harc de narratione criminum in gcnere & fpe- 
cic,cum qualitatibus eorundem , ex di&a formula banni; 
Notorictatis fcilicct & permancnnae fimul. 

Quarultcrius exaggerantur ; & forte adprobandnm ***zi"*^ 
dolum, ad di&a crimina dcducuntur , cum ali js circum- 
ftantijscompluribus.QuarumpraBcipuse:i. Votum Fran- 
cofurcenfe ipfius Fridcrici V.pro Impcratorc Ferdinando 
Sccundo,prius pro Ele&orc Bohemia? ab ipfo recognito. 
§.Vnd dafclbften. e>§. Das grofte und. 2. Mandata avoca^ 
toria Impcratoris Mathiar. 3.Conrra Imperij conftitu- 
tiones&Ele&orum olim confirmationes./» prin.fi. ^glcich 
eben zu. §.fie als vnfire. %.dnrch annehmung. 4. Contra in- 
terpofitionem Ele&orum ab ipfo fimul Fridcrico V.Fran- 
cofurti conclufam,& denuntiationcm dcfupcr ad ccrtum 
locum & dicm a di&o collcgio Elcctorali fa&am Bohe- 
mi$.§.finderen vvir haben. §. Vnd obvvohln vvir.%. Be- 
vorab dieweiln. 

Exquibus tandem concludirur, & dedaratur,Frid V,. 
tanquam caput factum rebelliumBohemorum,lxforem& 
contemtotcm Majeftatis Carfareae,violatorem pacis pub- 
licae & aliarum Impcrij conftitutyonum falubrium.in Im- 
pcratoris & Impcrij bannum ipfo fa6to,&omncs & fingu- 
Jas mulctas& pcenas quas hujufmodi banni dcclaratio ju- 
rc & confuctudincfccum trahir , inciduTe.§ Sohaben^oir. 

*M 3 Atquc 
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Acquccaucumdc fa&o 6c qualicacibusfa&i iive jucis 
applicacioncfcu confticucionum, cxdeclaracionc banni, 
juxcaquam mcrico hujus proceflus qualicas ponderanda. 

M ijoris camenpcrfpicuicacis gcacia dc fuperfluo quafi 
add^re vifum,- di&um pacconumluftic.Imp. propofi^f 
39. facta fcrceodcm modo (cum dcdu&ionibus paflim > 
. rccenfcre : Factt illsfunt aperu , inquic. 1. quod nimirum 
S^m- fndericm V.coronamBokemU acceptaverit. i.Jjtuod eam multo 
m. tempore tanquam fitam detinuerit. j . Bello , 4. extcrnis fieederi- 
x.Detentb. bus, dijfque koflilitatibus preptt<rnaverit. &:c. Hdc ex fide, 
Ex/*r»> *dd\t,p*buca notaftnt. Qua: poftea fcx argumencis ibidcm 
ybsifM. ad violacionem pacis publicae applicarc infticuic canquam 
yHofltiu*. q ua ii tat ibus./j9. Crimenlarfx Majeftacis &c perdueilio- 
nisa Friderfco V.quacuor argumencis; &: canquam con- 
cra Impcracorem commi/Tum , fex argumcncis infuper 
probarc inccndic./>r^^ 1 5. utitcmpropof 16. nonfuife. can* 
famprivatam. Vniconocorio crimina incencaca probari , 
racioncBolicmixrcbellionis,/>r^^/7n.c?* 13. racione Fri- 
dcrici V.d.propofiq.dr j$. &: cocum proccflumbanni no- 
toriocanquam fundamcnco banni, ucipfeIoquicur,4*/ 2« 
criminationem , in fine principij libelli, lcgitimari conccn- 
dic. Acin fummapaflim haec cria prariupponic , canquam 
Vittrin* Nocoria: 1. Iufciciamcaufxex jurcFerdinandi II. i.dein- 
de polleflionis Fcrdinandi 11. 3. Rebcllionis Bohcmiar. 
propofithnibus 12~r3.i5.17, 22.13. & Friderici V.7O/.72. Ius 
Ferdinandi \\Sz\X\czt ) propof.\i > foLi4t.propofi\A t .fol.A.i. 43. 
t>r^.24./c/.78.po/reiTionem Fcrdinandi lUprasfupponcns, 
infcrcinde , liquidiflimuni- efTe quod omncs Friderici 
Quincidefenfiones &:excepciones (incfrivojx &: abfquc 
racione./^^yri^./^/.^I.proceftationem Friderici deho- 
Ttrmanen- norc fi vc rcfpc&u Carfaris crtenuIlam&:conrrariam fa&is 
vublicis.prop&f. 15.fiol.49. Concinuacioncm Fndericici V. 
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antc victoriam Pragcnfem ; poft eandcm,obitinationem 
cjufdem aliegat. fnpof.z+.fil.y*. in fn. Huc rcferri pof- 
fent, quzfubfcquutaliturain CanceJJar.Hifpanic.paflim 
dcnotorietatcfaclonimprofcruntur,/^/. 198.130. &in gc- 
nctcfol.^o. in verb.ipfe orbis teftis eH ficinoris^ fedprx- 
tcrcunda cx mente Authoris Iuftitic Imperatoris,uti mox 
fequitur. Hic dolum cx pcrfpicuis circumftantijs, indi- d$Uu. 
eijs-& cvidentia iptius facti , extruit ; ut hic fint,vis publi- 
ca,coadunatiohominum,incendium,hoftilis invafiotcr- 
ritorij alieni&c. Violentia: evidcntiFridcrici V.addit,ve- 
rum dolum conftarc cx ipfa intentione ipfius, &: quod tc- 
ncbaturfcirc particularitcr nn poflcflioRegni Bohemix 
fucrit lcgitime vacans & an jufto titulo poflit adirc ;pote- 
ratcnim, inquit,facilcfcirc quodnon ; quia reseratNo- 
toria & quia tam farpe monitus cratab Impcratorc , E!e- . 
ctoribus,& ^tmci^ibusfcl.^.&fol.^i. Arnplius ait, po- 
tuiflcquoquecx Cancellaria fccreta Bohcmis & comiti c*»" s *- 
Palatino multa alia cnormia crimina objici prsetcr illain " e rf™£ 
fuis propofitionibus allata ; id vero fc non faccre quia id 
Impcratornonfecitinfuo publicato bannopro quo agat: 
Imperatorcm vcro id non feciflc , quia prudcnrer ex illis 
tantumprocedercvolebarqua? jam tum crant quafi co- 
ram toto mundonotoria quacirem abunde &c plusquam 
fufrlcicntia crant. Pro probationcautem afFc&arxa Fri- 
dcrico V. mutationis legum fundamentalium Imperij, 
Bullas Aurear,conftitutionum , rcfert fead cdita Fcrdi- 
nandi II. 6c publicatum jus harreditarium. fropcf. 15. foL 
4$. Hincnon videtur immorandum eflc alijs deli&is & 
cbie&ationibus. Felonixmentiofitincidcnterinformu- 
Ja oanni j & idem Author Auftriacus cam cx confcqucn- 
tia criminis JatfarMajeftatisallegar.^r^/^./tf/. 5 i.in corcU 
,4no. /ubfequentesinprimis Liturapaflinjurgct^/.zi. * 

Scd, 
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Scd,ut dic"bum,priora criminaduo omniaFrid. V. bona 
allodialia &: feudaliaabfumcrcnt, quse ab Impcrio ccnct; 
Aufttiacx domus Vaflallusnon perhibctur. Sfccul fil.$&, 
Et haecde fadto & qualicacibus qas cx parcc Fcrdinan- 
di II; quibus , uc parcibus fupcrioribus,fubjicicnda Fride- 
tici V.fundamcnca. 
K4»Mti* Scripcorcs pro Fridcrico V. & caccnus caufa Bohemi- 
f*tnp*u- capublicc cxftanccs, fadumprincipalcpcr fcfcrc codcm 
**• modo rcccnfcrc vidcncur. NuIUcac. icripcor ica ; Inficidt 
quidcm nemo ircfotetty fci omnibm vnigo comfcrtnm eft, PaU- 
tinum Eleclorem hberrimu frocerum inSohemia fuffragijs cU- 
fium&ardentiffimu foftuUtionikus exfugna:um diademaBo- 
hemicum acceftffe \& fe in obUta» abfque vi & viribus afpre- 
" henfiyfoffefftone, tueri & defendere conatum fuiffefubfin. Fa- 
&umauccmconfticutionipacisrra&ae,(ncmpeanni 1495,) 
quar pto ncccflario praecipuoquc fundamcnto ponac 6c 
requirat,ut perpcrratum fracla? pacis facinus omnino no- 
torium fit & mamfeftum,adco uc prorfus negari nequeac, 
d.foLi 7«pcr omnia convenirc ncgac pcr qualicaccs facti : 
ibidem . Fadtum autem hoc loci notonum cflc & manifc- 
ftum,inficiasirur;&conftanrcrcrimen negatur./*/. i$,& 
I9.in fpecic.Ncc a fubfcquentibus alitcr in cffe&u forma- 
ri vidccur . nuilibi enim negacur accepcacio harc , nec 
conjun&io Friderici V.cum Bohemis,tempot e banni pu- 
blicationis utraquc notoria . SfecuU fol.aM* 61. 85 &%6. 
fol.<)0.& faffim.In Notuadvota Ratisb.N.iX.fol $26. Saltem 
negant crimina l. Maieftatis & fradac pacis ; confticucio- 
neiq; ad fa<2um hoccc fcu caufam privacam accommo- 
dari ooftc ,Nullit.dfoLiS.fl>ecul.foL x^.&.^.&litura.fol. 
68.pcena inillum ftacuca ubi nullum deli&um. Deindc 
ncgant jdcxaflcrtione Fcrdinandi Secundi nuda noto- 
rium tiXc.NuWt.foL 1 7. &fol.io. Sfcc.foI.62.. 1 i/.j 1 6 ,in fin. 

Statum 
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Pars Tehtia. 
Statumroncroverfise de Regno Bohcmi* efle: Dum ni- 
mirum, Impcrator Fcrdinandus II. hscreditarium jus 
inRcgno iho prsetendic ; & rcje&ionem & cxaudWratio- 
ncm fui contra scquitatem , jura &: i uftitiam , cflc pcrtcn- 
dit:Eic6tor vcro Palatinus contrarium dcfcndcrc allabo- 
rat, fcqac lcgitimo modo morcquc maiorum ele&um ef- 
fc,&poflcflioncm Rcgni vacantcm iufte apprehcndiflc 
cv'\ncit.NuUit.foL\o.fpec.fol.^y. Accx ipiis profcriptionis 
vcrbis colligi luculenter, Ncclmperiqm ncclmperato- 
rem, ut Impcratorcm conccrnerc. d.N*Uit.fol.\o.&feqq. 
Sicquxftionem&litemprincipalem, de Regno, & qua- ' 
cenusflt vel hseredirarium vcl cle&ivum, inter Cxfarcm, 
canquam Archiduccm Auftrise, & ftatus Bohcmizfuifle. 
Vbi in primis attcndcndum,cuius fuerit cognitio flvc dc- 
cxhoi Speculfol.ii .& iz. & , legumnc Impcrii vclBohe- 
mise flnformat.ad CdncelLp, i fol. ft.&pr. in Notts.N. 28 . Mo- 
do fccundum iura Rcgni (ex mcnte Bohemorum, fta- 
tuum)Fridcrico ele&o , Regno acceptato , &ncminc 
contradicentcvacua&pleniflima pofieflionc apprehen- 
/a, is iurc, pofleflioncRcgni, & hc,rcditariis , dc fa#o &c 
vi dcftituatur. SpeculfoL 1 1 ,u. 

£t hxc de fa&o in gonere ; ubi non modo , uc dittum, 
nocorium negatur , U d.locis probatio dc jure civili & ca- 
nonico affirmanti rcmittitur; fcd contrarium , una & per 
partcs, noncfle notorium , obtcnditur; in fpccic, rationc 
rebcllionis allegatse Bohcmise , quse ubique fiindamen- 
cum criminumin fa&o vidctur,tamlscfatMajcftatisquam 
pacis frattse publicse. 

Notorietas Rcbcllionis fivc pcrduellionis, ut vocat Iu- 
ftjtialmper./i/.^j.^tf. ncgatur ratione Bohemjsc. 1« Ob B9 ^ 
dcfe&um fubjc&ionis fimplicis; cum hic fic rcciproca ob- 
Jigacio &: concradi&io parcium. Specul.foL 4.5. in gencrc. 
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2. Notorietatem caufse principalis non faittc. Nttit ftt. 

Ratisb.N.i%.infin. 

Infpccie, i. ob jura,privilegia,excmptionem,provin- 
cialcm ordinationcm, & officia, jus cligcndi, faltem limi- 
tatum,&:fic dominatumnon abfolutum Rcgis. Sfcculfil. 
^ejrratiombm BohemicU fnfrafarte i. & difFcrcntiam intcr 
liibditos,ftatus alicujus Impcrii , & ordincs Rcgni Bohc- 
miae,acimmunitatcm cjufdcm. Aninndverfinlttur.fil.44. 
ejrin genere de fubjcltionc limitata. ibidcm. Jtem defcdis vm- 
rantia.f^i.i.Dcindea fineftatuum; non dolomaloindc- 
trimcntum Reipublice, non machinationcs contra pcrfo- 
nam rcgis & falutem > fed contra vim,pro libertatis & lc- 
gumrundamentalium confcrvationc , mutationcs ince- 
ym.dfil^.&G.Sfecul. Iuftamautcm caufam etiam in fe- 
ditione illius cGci)Miis(Bartolifententia)c\YLX injuftum re- 
gimcn dcponerc vult : licitam , quas ad bonum publicum 
tcndit.i^w.3. Bohemos rcmcdium maliapud caputfu- 
premum & Ele&ores quarfivifle cum oblatione debita: 
mctu violentisc aliquid apparatus dcfcnfioni ac confcrva- 
tioni patriae,fibi tanquam ftatibus coronae liciti, fcciflc.<£ 
fil.6. 4.Ncceflitatcbelli defcnfivi contravimpublicarH 
ingentimiliteextero& Barbaro rllatam : pofthabitisni- 
mirum a Fcrdinandoll complurium, Fridcrici V.inpri- 
miSjConfiliis^fidclibus.utpote ad patrix dcfcnfioncmju- 
rejurandoobftri&os,proceflifle Sfeculfil.j.Animad.inlit. 
fil.+X.&fufrafart.z. 5.0pinionc communi in Imperio 
durantibus per biennium motibus Bohcmicis (ab anno 
161 S,mcnfcMaio,ad Auguftum ufquc mcnfcm itf 1 9)intc- 
rimadrcquifitioncm Imperatoris nemoidco fe moveric 
in Impcrio, Sfeculfil.j. &%. NuIIit.fii.11. & extra Impe- 
rium.Infirmat.ad CancctLf.i.c.ifil.i^.zb Bvangcliciscau- 
fa Bohcmica pro caufa communi habita. Nam fi crimen 
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primo notorinm,fccundo Imperij hic interefle,tertip tur- 
bx conftitucionc fra&x pacis fundatx fuiflentiftatim mc- 
rito fuccurrcndum : quia prxfuppofita rcbcllione fa&i 
pcrmanenti$fuiu r et.J/>fr*//o/.8. 6*. Declararionc Bavari- 
e2.fil.71.infin.7z.71.cum allegatis ibidem. Specul& Nul- 
iif.fil.2u 7-Excmplo Sigifmundi Impcracoris. Specul.fil. 
j$.74*in cafufirefimili. 8. Argumento Archiducis Albcr- 
ti&s M.Spinokerequificionis ac Ligx dcciarationis. Spe- 
cuLfil.j^.j^.Nullit.d.fil.ii. .9. Iudicio collegij Elc&ora- 
lis Francofurti ; nam a Ferdinando Secundo interpofitio- 
ni delatum > & res collegialicer non pro rcbellione habi ta. 
Speculfil.z^.&^o. lo.rerdinandum Sccundum nondum 
tuiflc Imperatorem, & dignitarem Imperialem bonitati 
caufx nihil addcre./fc/ ormat. franc. foL 10. in princ. 

Atque hxc prohypothefi: in thcfi &c jure alias , ubi lis 
ficinccrdominum& fubjcctos.ad hoc ut quis dicacur rc- 
bcllis,rcquiri fcnttnciam dcclaracoriam.^r GaiLl.abf.17. 
N.*).SpccuLfiL%.imo ufitacamcalumniam rcbclIioriiscfTd. 
./o/.ijo.Racione rra&xpacis,qux,ucdic*cum, cxfuperiorit *r*aip*- 
buspendet , ncg*nt,SpeculfiL 1 5 o. pro racionc juris, quod * k 
tumirumancc bannideclaracioncm fueric concradiclurm 
juris at cfle quando controvcrcacur an fic nocorium? uc fu- 
pcr ipfanotorietatccognitio & fcnccncia rcquiracur.Mi/- 
#//20.Poft,^4^,FridericumV.neminem concra pacem 
publicamhofttfirer&oftenfiYc aggreflum fuiffe. Notisad 
y&t.R.N.2&. Ec, N.11. in Impcrio pacem non violacam a 
Friderico V $ Elc&ioncm accepca fle Bohcmix ; in defcn- 
fibne contra Buquoium canquam primum aggrcflbrem 
ftatibusauxilium culifle. JW//5r. N.i$. Et Ligam non modo 
belloBohcmicocopiis fuis femifcuiflej verum Mogun- 
tinum Elc&orem,Spirenfem Epifcopum, cum reliquis ad 
Rhcnum, invafionem- Palatinatus Hifpanicam viribus 
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omnibus promoviflc ; Supcriorcm poftmodum Palatina- 
cum & rcfiduum infcrioris cxercitu fuo ipfius pcr duccm 
Tillium invafific.J^aj.hincdcfenfioncm Frid<;rici V.ne- 
ccflariamfuifle & co&€tam.Animad.in lit.f.rt. 

Laefae majeftatis crimcn acquc pro notorio a collcgicr 
ti*I*!k* clc&oraliFrancofurtj non habirum.fyrt- .fil.iy.D-cindc id 
eflc co cafu ubi Impcrator tanquam Impcfator & caput 
Imperij & quidem Imperij rationeJxditur.iS^r : /!6i. Ncc 
hic interclfc Impcrij notorium,pcr di&am opinionemlm- 
pcrij communcm fupra adrequifirionemMathixImpera- 
toris.Sfcc.fol.yx. Acrationecaufsc principalisnegarurcri- 
mcn.Infirmat.ad CanceLf. i ,c . 6foL^y drd.Notis.d.N.i%.ibi: 
2(eccontra Imferium nec Imferatorem t ejrc Animadfol.a.j. 

Vlterius& univerfaliter criminumintcntatorum no. 
torietas pcrnegatur opinione Imperatoris & cjufdem of- 
ficialium ; nominatim prxfidis a Zollcrn. Sfec.fol.\\i. In 
fpccic 3.4^^/153. Accommcntumillud criminisnoto- 
rij perdcdu&iones &apologias Ordinum Bohcmiseirri- 
tum fa&um zfaxmzt.TlulUt fol.i » . 

Ad crimina & qualiratcs harc itidem , in gcncre ; mox 
pcr parresad facta objecta fingulorumquc circumftan- 
tias figillatim rcfpondenr. 

Dcacccptationc coronx;Fridcricum V. Ele&ioncm 
Bohcmicampro lcgitimo titulo habuific.Sfecul.f0l.4t.lM- 
format.ad Canceil.d.f. 1./0/.55. dcindc privilcgia,BuJIas , dc- 
clararioncs,efl*e altioris indaginis.tyfr./^i.Et Bullam Ira- 
pcrij regnumclectivum cxpnmctc. Infir.ad Canc.f. ifi$i. 

Ad i: caput accufationis dc vi privato Ferdinancfo II, 
fupra di&um;Fridericum V.nemine contradicentc pof- 
(eflionem vacuam & pleniflimam apprehcndiflc. 7(ullit. 
fol. ij.Sfecul.fiL 1 i.Animad.in UtfoLi^. Ergo ncgant arti- 
culum,acccptationc excepta-L i 

Ad 
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Ad t. caputaccufationis.ralfo infcrri,Frid.V. omniurrt 
Bohcmi^ (latuum a£Honum&ilc alienum fa&um in ftrc* 
cepiiTc hacacceptatione; S fecsd.d.fol. 48 .2rvumcr\io Fer- 
dinandill ipfius, gravamina anccccflbris a it dcchnantis: 
yj>/.49.vcl a Fridcrico V. expiandum cfle. TfuHit.fol.xy.M 
frinc. Maximc currc tempons non legitimo rramice pro- 
bato crimine pcrduclJionis adverfus Bohcraiam, rcferunc 
fc ad dcnuntiationcm Friderici V. publicam & caufas i • 
bidemacceptationis coronx~Spee.f0l.49. nuJlam Frideri- 
ci V. cuJpam cfle anteob praefidum injurias factum. Ori- 
go caufamaji deferrbirur; inBohcmia,prxfidium inju- 
rix,dura&prseruptacojbfiHa: Auitria, prohibitio cxer- 
citij Evangelicitin Vngaria,regrmen MachiavclIicum.Ec 
ficncgantarticulum. Jnformdt.Canc.f i f.t 6 drc.i fertot. 

3. Dcexcurfione in Aufiriam:Ncganc arque,culpa vcl 
doloFridcrici Vnondnm tunc tcmpons clccci , fcd aBo- 
hcmisncccflitate & jurc bdli foctam, rcpellcndb & infc- 
quendoexcrcirumhoitium, Buquoium fcilicet primum 
aggrcflbrcm. A*//. i$.Sfee.fyzf.f. z. Ammad.in Ttt.fdg. 3 5. 
Tiotis dd Vot.Rdtisb.N.\$.\mo Auftriam fe ipfam eximcre 
apacepubjica.j//c*/*&fic fruftraregis auxilium implo- 
rarc- • ' ,- ! ; • ■ 

4. In gcnere confoederationcs objiciuntur . Rcfcrunc 
fc ad arciculos corundcm publicc cxtantes , unde appa* 
rcat^Num fciiiccr a Fridcrico V.contra Imperatorem ini. 
tar>dcfcnllonis, &approbatas cum Hungaria ab Impe- 
ratorc Machia, Sfecnifol.^. & vicinis ; fcicntc & permir* 
tente Machia Imp.; Inform.dd Cdnc.f. 1 . r. 5. alias pto rucn* 
dalibcrcace Gcrmania; nihil novitatis in Imperio cfle. d. 
Inf4fmdt.f.i.c.xfol.x6.exemflisibsdem.\n fpecie in formula 
Barininarracur confpiracio cum proprijs fubditis harredi- 
tariis Auftrjacis. d.§.gewdittbdtigetwess;KcfuondeTit t fta* 
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tibus Auftriacis, Bohcmicis , & alijs vicinis , Hungarici* 
quoquc , jurclibcrtatis,ut ipfiarbitrantur, & confucttictf- 
nis antiquavalijfque allcgatis Sc juftificandis caufis,con- 
fcedcrationes inccrccderc mucuas.Injuria crgo, confpira- 
tioncs & fcdu&ioncs fubditorum hxreditariorum Fridc- 
rico V.impucari; Bullam Aurcam,pacem publicam & 
confticuciones Imperij conrra cum impertincnter allega- 
ri, qux concrahences &C iancientes concernanc rancum 
tamquoadobfervacionem quamquoad pcenamcumex- 
ccujcioneBohemix,2\{ i.Specul.fol 88. & quidemomnimo* 
d&.NuWt.foLzi.lu{\iiia. Imperatoris, d.propof.i^.fol.^o. af- 
fcritur,Frid.V excica(TeadrcbelIionem;vel etiam,fiforre 
hocica/enecdumhabear, eos camen manifefte rebcllcs 
infcedusfuum ,patrocinium prore&ionem mfcepifle. 
Refpondenciccrum, Auftriac ftacus (ingulari privilegio- 
rum jure nici ; rebeihonis crimen ex eo inficiari. Tnfirm. 
dd CtnceLp. xfii. i 69. rarionibus d£ cxcm^lis.fii.fij. & p . 

^.MachinationesFriderici V.quibusllirca atrrahipo- 
tuiflct, in gcncre cV prxfumtione poficx,poftmodum ror- 
mula profcriptionis,§.^4//^r»4»/f , difc&o ad pro- 
mocionemTurcx contra Chriftianos ; & in fpecie dccla- 
rancurdcexcicacioneHungarix ad parcm rcbcltionem, 
nova conforderacione cumTurca & cjus adhxrence prin. 
cipcTranfylvanoconcraFcrd.II.incunda. 

i.In genercrcfponctctur, cfTe calumniam ad oppreffib- 
nem alccrius con&etam 5 allatis cxtmphs prodromofol. 17. 
Speculfol^j.ii2,.6cncgzwrpurc intenrio Auftriaca. </./.££ 
/<?/.i5i.referendofead inftru&ionem lcgati N.\%. Speculi 
cxtzntcm. Ammadjnlit.fol.^.rjr 49. 

2. In fpccic, Vngaricas confcedcrationes nihil deli&i 
haJbcrc,vcl ialccm rationc Fridcrici V.*quia Tranfylvarius 
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& ftatus Hungariciarma fumfcrintante Eleftionem Fri* 
dcriciV.& confordcrationem,«s^r.<//0/.i$ 1 .abfquc culpa 
Yn&ciici.Inform.ad CanceLd.f.\.dfol.s6&f.z.c.%fol. 172. 
Imo ipfam confoedcrationcm efle contra Turcam. articu- 
io 6federu.SptctU.fol.56.te fic contrarium cfle verum.J^ 
culf^z.TrodromfoLzy Excmplonon novum efle. Specul. 
/0/.134. Papamcafuncceflitatisauxilium Turcicum non 
dcdignari.^iw/ inliturfol. 61. 

3. Principem Tranfylvanum (rationc Friderici V.&: 
cjus conjun<fHonis)modo caJumniis , modo tituJo princi- 
pis 6c amici Impcrij ab adverfarijs affici, pro fcopo tragcc- 
dizEvangelica?,ac principatibus Silefiae dotati.SpecuLfit. 
133.1 34.a CzfarianisofFcnfum. Informat. ad Cancellf.dfoL 
&fol. 16. 177. &iy$.p.z. Animnd. inlit.fol.6o. 61. 
Contra, Turcica? lcgationis fcopum fuiflcpacem &c fc- 
curitatem Chriftianorum & Impcri). SpecuLfol.i^z. quam 
Nullitatisauthor quinque argumentis probat non contra 
iegesaut falutcmlmperij fadtam,/*/.!?. &a Fridcrico V 
quidcm ccu rcgeBohcmiar. Prztcrea in formalibus quo- 
que reliquis Chriftianorum ablegationibus eo,ipfainftru- 
dio fcaccomodct.<£fl r .i8.ef' Informat.ad Cancel. p.i.c.i$. 
/tf/.nj. 

Et tantum dc ipfo fa&o ejufque qualitatibus&circum- 
ftantiis. Rationc pacis Religionis formula profcriptionis 
allcgatainihilcxprcflum rcpcrkur Iurc harrcdirario Au- 
ftriacoDe facrario auIicoPragcnfi fortc imaginibus cxu- 
ro ante bannum, incidentcr mentio occurrit.In Imperio, 
nccformula banni,nccluftitialmp.quicquam exprcfli. 
Excufatur Informat. Canccl.p.z.c .6 f. \6y. Cdnimad.in lit. 
foLz6. 

Quod ad probationcs: fupra dicl:um,Notorietatis alle- 
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tatu. Ecclefiafticis,*/* NotU ad Vota Ratisb. d.N. 2.$foL}t6. COQ- 

trari um quoquc probando atfcrri. 
%. ttrm*- Alceram, pcrmanentix nimirum>dc bcllo ncgant. Am+ 
w*mu. mad.in Ut.fol.iZ. Dcindc racionc juris Fridcrici V rcfpon- 
dent,cfleconcinuacionemjuris,quoob vim auc concra- 
di&ionem adverfarij ncnlo prohibcacunuti &t licitam dc- 
fcnfioncm concra hoftes. Hic refpc&um Cxfaris obfcrva - 
tum,5 peeul.fol.6o.de rcjpcftu ImperatorU.pafftm in Speculo. & 
/<;/.68.rcipfaliaclenus &:dcbitaoblationc/^/.5^/»/iri»4r. * 
ad Cancell.p.i.c.$fi^.qux exhibctur RegisM.Bricannix, 
nomincFridcrici V.NotUad Vota Ratisb.N.i^.&infra plu- 
ribus de oblatione .Subfcqucncia cxcufancur ftrepicu armo- 
rum./f/*/wj*/./!6i.ImoImpcrio nil qutcquamdccedcrcfi- 
vc hic five illc Rcgnum Bohemiae obcineax ; liccmpri- 
vacam inccr duos ciYc.Na/tit.folAijnprine.lmpctztQti por- 
ro fuam dignicaccm.honorcm 6c exiftimacionera, etiamfi 
diademaccfcepcroqucBohemiconon pociacur, conftare 
& illibacam incegramque manere j auc aliquis ei jus fuum 
fcrro&armis affercnci rcfiftac & oblu£tetur 9 prxfertira 
q-uando illudnecin praejudici.umnec in contemctrm Im- 
peracorij h(hig\)fat.dfoLix.&cSpecul.foL70.& 141. Sicut 
JEle&or Palacinus fexcencics, fc Caefaris auchoricaci &: 
exiftimacionincquicquamdecra&umirc vcllcpropalarn 
proccftacus fait.dfol.11. , \ 

1.D0U. DoJum contraFridcricum V. profcriptionc di&anon 

probari,lucc mcridianaclariusprobandurn^/w//*/.49- 
6c qui profubftantiali requifito inconfticutionc pacis pu- 
bJicx ponatur. Nullitfol. i%.Informdt,adCanc.p<i c.6.foL 5}. 
&qua > mlibcxcaufamlcvcmctiam 6c injuftam abco cx- 
c u (a rc/JWenoch. in terminU , recuperand. remed. 5 . 2^ 5 2 . & 
. . alif.hc dolum & fraudem ncc commifTam ncccogicacam 
quidcm^tribus argumcntis: i.pcripfam formulam pro- 
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fcriptionis; ubi aflcratur , Fridcricum V. fub initia ftatim 
fufcitatorum in Bohcmia motuum omni ftudio glifcen- 
tcs flammas fopirc & flu&us difcordiarura componere 
conatum. 2.Protcftationc cjufdem coram Dco & homi- 
nibus(dc vocationc fui)publice fa&a. 3. quod elc&ioncm 
clamnon habueric, fedfuis Coclc&oribus &: aliis miflis 
legatis &: litcrispatefccerit.iViy//r/ : /^/.i8. Vna fingulis ob- 
jedtionibus refpondent: 

i« Rationc voti Fridcrici V. Francofurti : rcfcrunt fc 
adpraefentesin conclavi tempore eledcionis imperialis, 
Speculfol.6%.&ca.d modum,/*/. 2,5.26. ejr 51. & Recognitio- 
nisFerdinandi II proregc Bohemias. Vbiquc cxprcflam 
Bohemicx caufac refervationem alleganc. Speculo fol. 16. 
53.68. nec cjuslociaut temporistuncfuifle./^riw^/.^ 
Canc.p.z.c.z.fol.\ji. ^f.j.adprothocollumipfum&pro- 
ccftationem fuam fc rcfctcntcs. AnimadfoL6z. 

1. Avocatoria Mathiae Impcratoris fingulariter Fridc. 
icoV.infonti nilobcfle; cum utriquc ftatus Cacholici 
Vapiftici aeque ac Evangclici ncutrius partibus fc addixc- 
rintnec juverinr; imo duxBavariseintcrpoficionis curam 
cum aliisfufcipcre dudum TCcuhtit.SpecfoL49.jo. 71.71. 
cum aliis ibidem cxcmplis. 

Ad 3, uti fupra ad 1 , facti caput , & circumftantiam ; 
nempeidcflcaltiorisindaginiSjreplicanc.^f.ytf/.^ 1 .Imo Jrmiua. 
Bullam Aurcamallcgant,tribucntem jusEle&ionisin ca- 
fu vacationis Rcgni f egnicolis, ut fupraper Informat.Canc. 
f. I .f . 6fol.^o.&feqq. 

4. Interpofitionem Ele&orum initio non probatam 
modo Elc&oribus Palatino &Saxonifed cum alijs folici- 
tatam. Reveropacis eledtioni Imperialisncgocio poft- 
habita , & denuntiationc & tcrmino Racisbonae conve- 
niendi adtrimeftre rcjccto , quo temporis intcrvallo fuf- 

O pcnfionc 



Digitized by Google 



106 Statvs Controvers. Bohem. 
pcnfione armorum a Fcrd. II dcncgata omhia fufque de- 
que vcrti potcrant;nccrecum legatisBohcmiciscommu- 
nicata; ( corumpctitis nunquam collcgialitcr tra&atis, 
minus conclufis,fcdfeorfim,vel infcijs faltem fecularibus 
EIe&oribus,abElc£toreMoguntino cum rcpulfa audicn- 
tia:,&:fic ad cxtrema quxquc remifTis, & anfa prarbita, 
Specul.fol.y.ii.) fic a Palatino Elc&ore moram non fa- 
ctam compofitioni motus Bohcmici,volunt./tf/ i^.contra 
fupcriora cum mutux fufpcnfions armot um rccufatione 
Fcrdinandina & difficulrate interpofitionis Bavarica,^/. 
2 «.& defc&umaflecurationis , BohemisobftaculofuhTc. 
Inform . Cancell.p. i . c . 1 foi \ 7. ejr p • 2. . c. 1 .fol. 151. 

5. Dehortationisobjcclionibus opponunt oblationcm 
Fridcrici V.ad jus & aequirarcm ubique dc perpctuo.ty*- 
cu/ fol. 6 o.Excufationcs&c rationes publicas FridcriciV. 
NotisVotisRatisb.N^.fo/.\oi. 8c fupra rationcs ad pcrma- 
nentiam. 

6. Iuramenti non prxftiti: Rcfpondctur cum diftVit- 
£tioneIuramenti elc&ionisFrancofurtcnfis & fidcliraMS 
Imperi j pnoris ; cum exprefla cxceptionc & refervationc 
caufic Bohcmicx. Informat.Canc .p.i .c .yper tot.i natura fe- 
paratorum. Poftcrioris juramenti nondum pratftiti(ut 
profcriptio loquitur d.l.) non obligantis Fridericum V.in 
caufa privata Auftriaca,iv«/////^/.io.quatuor argumcnris, 
tefof. \\.&\ 2.ab abfurdo & iniquiratc amplius.obfervan- 
tia quoque allatis ibidem excmplis contraria,&: Specu/foL 
93-pcr juscivilc & fcudalc de efYc&u juramcnti dcfuncti, 
quando & quatcnus obligct, cum requifirisadcrimcnFc- 
lonix vcl pcrjurij. GaiL dc pace pub/ica /tb.ucap.^. Num.io, 
&feqq. 

In fumma,calumniis &mendaciisfe obruiconqucrun- 
tur, /V^r^^/^.Scriptitationibus rcliquis Cancellariae 

fccrctx 
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fccretx &: fimilibus , opponunt Hifpanicam , & informa- 
«oncmadpriorcm. 

Nova cnmina afFerri , fcd non probari ; Mancrc Pala- 
ttnuminprioribustcrminisdcfcnfionis,proutoccafioncs minK 
feorFerunt,quiaadverfarij cjusin pcrfcqucndo illoper- 
gant. Animad. in lit.fol. 61. &quidcm Frid.V. coa&um. 
f*i.\%. Voto Colonienfi infimulari novitatis in Imperio 
afFe&atae, itcm infidiarum advcrfus perfonam Imperato- 
ris,fedfaIfo ; nec probari. Notis ad vetd Ratisb. N.\<).& 2.0. 
Item mioitatum Fridericum V. compedcs libcrtati Gcr- 
rnanicejadimperium afpiT&ftc.Animad.in lit.fi^.Sc 3 a.Et 
quxpaffimabadverfariisdcpcrmanentiaFridcnci V,non 
gratiam fedbcllum paraturi,fpargantur,non potuifle cau- 
fascfle banni, cum per rerum naturam caufa efte&u fuo 
pofterior cfle ncquczt. Animad.d.fol. \%Mde prafat.p.i.In- 
ftrmat. Cancell. 

Inferuntadfupcriora , ob acccptationem Ele&ionis 
Bohemicse& coronationis, Fridericum V. pacem publi- 
cam non violafle , multo minus crimcn majeftatis 
commififle ,cum rccapitulatione definitionis criminis.I. 
Majeftatis,dcftatu Impcrij &imperatorisperfona in Im- 
pcrij fraudem aut daranum confili j initi,aut armoru fum- 
ptorumjidquod hicFrid.V.nequaquam fccczit. Specf.6^. 
prtced. &fubfeq .Excmplis aliorum excufant.ivW/./ iS.ma- 
ximcvcroipfiusFrid.Vfineacl:ionisbono,intantumutct- 
iami pluribus fachim ejus tanquam egrcgium &glorio- 
fum*quo opprcflis&adincitasreda&isfuccurrcre voluir, 
rflagno laudumprxconio cxtollatur. dfol.i$.Prodr.fol.$. 
SpecHl.fol.4^.1^1. 

Et fic confcqucntcr &: finaliter concludunt , objc&a 
crimina ncquaquam , minus notorium multo antc decla- 
racioncm banni publicc concradi&um probatum, NnU 

O 1 lit. 
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lit. fol. 2,4. in fn. Speculo foU 1 50. ♦ 
Accufatit $ed pcr rctorfioncm in advcrfarios, fcripris ipforuro & 
Wnd. il a ^j on ib us conteftantibus , SptcuLd.fol.6y l. imo 
Notorictatcm ex ipfis argumcntis advcrfis & conftitutio- 
ne allcgata , objiciunt, publicam paccm Impcrij in Bohc- 
mia&Palatinatu&infrapofitis locis violatam; &cum 
Imperator sequeac rcliqui proccres Impcrij conftitutio- 
num lcgibus ligctur.idem facinusi&quod ipfo faclo vigo- 
rcilliusquod prsefupponit abfquc ulla dcclaratione m 
poenam frac*be pacis incidcrit. NuttitfoLi?. FricLVfiqui- 
dem,prartcr violcntam & armatam c rcgno Bohemix cje- 
&ionem,patrimonialibusinfuper bonisvi fac*roquedefti- 
rui,clandeftinis tra&atibus,iigis,ftipulationibus , przvijs 
illcgitimis profcriptionibusgravatum abfquculla rcmik 
fionc pcrfecutionibus affligi. Spec.foLn. Idquc cxtcndi- 
tur ad fubditorum abftra&ionem,& violentamin rcligio- 
fis & profanisin Palatinatu ; Spec.fol.90. imo invafioncm 
primam,& bclliinitium in tcrritoriopupilliprincipis Lu- 
dovici Philippi(Fridcrici V fratris) abfque ulla denuntia- 
tione,citatione aut cognirionc, fa&um. d.fol. 1 1. Neque id 
practextu militis hoftilis co locorum pratfidiari j , qucm in- 
vadcndi Marchio Spinola fatis caufaraut juris habuerit, 
cxcufari: co quod tempore cxpcditionis Moguntia Hun- 
norum dorfum(fcuditioncm iravulgo appellatam)verfus 
aSpinolainftirutx , major pars prsdidij jam exitlislocis 
diiccfTcrar ; pupillus princcps necdircdtionem nccnori- 
tiamhujus habucrat; &:ad querclas eo nomine Caefari 
dclatas,injuria agnita & fpc fruftra oftcnfa, Hifpani rcfi- 
duam urbcm Lutcrenfcm cum praefe&ura, matri Fride- 
rici V vidtiae Ele&rici habitationis loco olim aflignatam, 
occuparit , adeo ut ne alimenta quidem pupillo principi 
ftipcrfint.Alijs ftatibus, principibus, comitibus, nobili- 

bus, 
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bus,urbibus ncn minus zccidiGc,Sptt.fiL$o.$i.lit*foL7i. 

■ Concludunt: fi extra jurisdi&ioncm conftitutionis pa- 
cis in tcrritoho quopiam quis violarit paccm $ multo ma. 
gis cum , qui ipfiflimis tcrminis conftitutionis , dc jurifdi. 
ctionc conftitutionis , & contra capitulationcm Caefa-- 
rcam.Specul. 1 1 9. 120. Haud ullam excufationcm mali inde 
communis Imperij fubeflc, cum rationc Fridcrici Vrci, 
Imperiumfcmpcr Iuris copiam aut xquitatis habuerit: 
Nec unquam Impcrio utendum fit , ubi legibus agi pof- 
fit. Specul.fol.110 Aitur.fol.%Af. Ncquaquam ergo excufan- 
dumlmperii inccndium > Dum ignis feu flammae Bohc- 
mizjammulto tcmporc flagrantes (eolociin cineribus 
opprimi potuiflent initio) poft in mcdium Imperium in- 
jeccac fuerintex pac"tis fingularibus & fcederibus obcer- 
tos &c privatus refpectus : Spccuid.fol.no. Nuliit.foLiu lit. 
fol.69. continuationc belli calamitatis Impcrium in ex- 
trcmum addu&um difcrimenj Imo Germaniaexterorum 
prxda?,& barbarorum inceftuofae & Sodomiticz libidi- 
ni , devaftarioni,& expilationi,crudelitati, &captivitati, 
Italis,Hifpanis,Wallonibus,Cofla2is,Croatijs,&alijsna- 
tioniGcrmanicarinfenfis hoftibus, inftar contumcliofac 
tragoedix Thcatri, expofita fuerit,contra omnia jura di- 
vina&humana, conftitutioneslmperijjuratara Cxfaris 
xapitulationcm ,ftipulationcs ,finccrationcs. SpecuLfoL 
j11.litur.fol.72.dc quibus pluribus inferius. 

Atque haec de fa&o, cauia five objecto , tanquam bafi 
totius judicij , pro utriufque facti narrationc affirmativa 
vcl negativa,juris applicatione & intcntionis conclufio- 
nc Pergamusad reliquas judicij hujus pro ncccflitate 
hypothcfeospartcs, lurifdi&ionero &modum proccflus* 
& tandem ad fingulorum declararioncm & dccifionera 
kgibus & obfervantiae Impcrii confentaneam. 

O 3 Sequun- 
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lurifdiHh Sequrmtur reliqux judicij partcs ; & primo loco juris- 
Ttrd.ii. di&io Impcratoris; qua: cx di&o notorio fra&sc pacis fun- 
dari vidctur formula banni , conftitutionibus Impcrij, 
Bullaaurea,capitulatione Casfarea, officio Imperatoris ; 
& rinc Iuftitias cV: pacis,faIutcqucpopuli;Utflipra di&um. 
ExpreI11uspaulojuftitia:ImpcriaIisainhor,i>r^yri9.ita 
rhtfts. quarftionem format fivc decifionem in chcfi ; lmpcrator 
conrra notorium publica: pacis violatorem 6c perduel- 
lcm abfqucconvcntu ftacuum Imperij vclfaltcm Elcfto- 
rum fenccnciam banni dcclararc poccft. Argumcncis qua- 
tuor ance in generc propofirione fcpcima, & hac propofi- 
tione i9.feptem;cxconftitutionibus, ordinatione Camc- 
ra;,obfcrvancia , abfurdo execucionis licicae & non decla- 
racionis : denique unicortim Gcrmanix confcflione No- 
rinbergse anno i Ji^.fa&a./O/.^ 

Ad Capiculacionis CxCarcx objcctionem rcfpondet, 
conftiturioncsinnotorijspcrcamnonimmucatas./i/. 2.8. 
Nam 1. EleiSfcorcs idnonpoiTcfed omncsimpcrij ftatus. 
fil' 2 $' 2. Diftingucnda cife arduaj qux fint duplici rario- 
ne.vclquasquoadfcopum &: modum pcrquem expediri 
debent $ vel corum qu$ faltcm quo ad fcopum fint ardua : 
ubi modus planus&ccrcus/It.Dcprioribus Ioquicapitu- 
lationcm,c^promiflionemintcliigcndamtanquammora- 
lcm locutioncm dc ijs rebus in quibus tali confilio & con- 
Cdcrationc opus ctt.fol.6^66. 

. Qbjcftiombus caufac privarxopponit :i. lcges prohi- 
bentesde privatis 6c judicibus inferionbus nonfine ex- 
ccptionc loqui.y^/.55.dcinde afterit,proprergravcsratio- 
Exconvt- ncs fc non dubitarc quin Impcrator etiam in calibus,ncm- 
nitnti con. p C in caufa privaca , itcm in caufa lxfaemajeftatis ac pcr- 
"ichcogni dueliionisjjjjdicarcpoffit, quintamen fxpe convcniens 
utnu. ut,uchancrcmalijsjudicibuscommictat,6£hacpotcftate 
r»ij.-j" fua 
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fua proptcr omncm omnino fufpicioncm dcclinandam 
nonutatucnoninficiari.*/./*/.}^ 1. Exemplanonfacerc 
lus,ac juris gcntium aut aJtcrius juris ccmmunis cffc prx- n 
cife,ncgat./^/.5^. 

Etfimulincidcntcrpcrncgat,ElcftorcmPalatinumju- S^jJJJ 
dicem cflc lmpcracoris> ut Imperatoris ; Necquidem uc r n )„d, x 
principis vel comizis. propofi %.pertot.per BulU titulum 5. lmftrtnrit 

Prius quatuor argumentis. i.Patct,inquit , cx jurc ci- 
vili& Canonico.Palatinus ab Imperatorerccipit tcmpo- 
ralia tanquam Vaflallus : Ergo ipfum, prarcellic Impera- 
cor. 2. Aurea Bullajconftitutionibusjlmpcratorcftfum- 
rnum caput. 3.Exrc&aracionc, fivc jurc divino, naturali 
&c gentiumjaliascfl'econtradictioncminadjccro,crimen 
lxlx Majeftatis. 4. Iurc fcudalij Imperatorem cfle domi- 
num feudorum Imperij:Elecl:orem Palatinum Vaflallum: 
lndc ab abfurdo ut Vailallus fitjudex domini,infcriorfu- 
pcrioris. 

Pofterius mcmbrum propofitionis negacob defc&um 
jurifdi&ionis Palatini,faltcmordinarise: Bullam depriva- 
cis caufis, & Elcclorc Palatino , ncquidem necefTario uc 
commiflario fed uc aliquo viro bono, excmplo plcbcij dc 
finibus principis alicujus componentis , litigium expli- 
cans. 2.VcrbumyJW,interpretatur copuiative pro dque 
ac Rex. 3. C^uod ad nocoriam confuetudinem, ncgat eflc 
vcl unquam fuiflcj nccillam quam Carolus IV f " ^ rcm 
porc fuifle dicit,amplius fupercflc. 

ScdrcdeamusadfcopumjurifdiclionisCasfarear.Iufti- 
tialmpcrialisconccdit,obfcrvantiamconvcncuum pro& dft 
concra reperiri: notorjjs eriam,/#/.^5. exprcfleaddit,ad- 
buc fieripoflcfi detor cafusin quoopusfir ; vidclicet & . . 
multiprincipes& ftatus cflcnt dc caufa aliqua litigiofa 

diflcnticntcs,atq} res vidcrctur tcndcrcadarma^&c.tunc 

* • * •_ 
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cnimcommuncm fcntcntiam cflcmajoris efhcacix &fa- 
- cilius cavcri vel toili SchiCmz.fit.64, Idquc poft rcfcrt ad 
cxccutionisfacultatcm/^.65. PofTeenimhxc (notoria,) 
fipatianturmoram ,ctiamad convcntus rcfcrri : nonut 
fiatdcclaratiojproptcr hoc cnim id nullatcnuscflcnc- 
^cflarium :fcd ut fimul fiatcflicax ordinatio circa cxecu- 
tioncm;& flc in rcliquis conftitutionibus1566.1567.1495. 
rationc dcclarationis faciendse pro ipfius opinionc fcn- 
ticntibus , interhas illa dcanno 156^ ordinari quomodo 
executiofitinftituenda. 
wSd.iL * n bypothefuFcrdinandum II non cgiflTc judicem , ncc 
in caufa privata: Kcc caufa fracrxpacis Majeftatis & pcr- 
duellionis. 

Nonpriori per fc; quia Fridcricus V.non fit bannt- 
tus ob caufam privatamquam Fcrdinandusnon habuc- 
rit tanquam ador,quia pofledit ; nec tanquam rcus , quia 
ficFridcricusV.debuilTctcflcacror.y^/.52.c^/>r^^i7.Dc- 
indcpofito,Ferdinandum II fiiifle talcm judiccm : cun- 
dem prefupponerefe eflclegitimum regem Bohemix,/*/. 
54.duobusexcmplisdcclarat,utroqucpracfuppofitodeli- 
cronotorio. 1. Vt fi dux Saxonix vcl Bavarisc(rationc 
quxftionis tcrritorii) fortc punircnt fuos aliquos rcbcl- 
\cs Jiffofol. 54. z.SiquisFcrdinando II. Auftriaco inju- 
ftcfua aufcrat, ac Fcrdinandus tum fimul Fcrdinandum 
Auftriacum dcfendat, exequi eundum officium Impcra- 
.oris \fol.qj.& 48. & cum qui bellum contra gcrit, facerc 
contra cum ut Imperatorcm ; litura, Qftiduas ferfonasfk- 
fiinet \neutrius privilegiumtmittit. Cdfarregem defendere po- 
teffy&rex Cdjirem.fil.47. 
stttwiMt- Ethic principalitcr non agi de Regno iBohemise , fed 
>• quatenus legitimo fuo domino violcntcr prxrcptum , & 
co modo publica Imperi; pax violata , crimcn Ixfx Majc- 

ftatis 
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jcftacis& pcrduellionis commiflum. Ergonon effc cau- 
fam privacam,iedconccrncre Impcracorcm &> Jmpcrium 
principalitcr : Incidcntcr autcm fivepcrmodumoccafio- 
nis Sc originisjus privatum Impcratoris , quatcnus rucric 
Palatino innocua pecrafcandali./*/. 53. licct ccrtum fic 
quodcocum ncgorium proximc oriatur cx fchifmatein 
Rcgno Bphemiz./^/.52. imofcpodta canfa Imperacoris 
privatatanquam ihcerca.crimen permancrc/0/. 71. &vix 
uliam fractx pacis cauiam cffc qux non indc oriatur,quod 
alccr alcerius bona hoftiliterinvadat^occupet, velfaltcm 
quod quis viam juris commutct in viam faiki.dfol.$$. 

Non pofteriori cauia publica: fcilicct quia Notorium, 
Fridericum V. efTe violatorcm pacis, perducllem &c Ma- • 
j eftatis rcum . frofofitionibm 14. c^* iy- cVfic pcenas dcbitas 
& a jurc ftatucas tantum dcnuntiafTe Ferdinandum Wfol. 
^^.Abrurdumfiquidcm cffccxccutioncmpofie ficri abf- 
que ulloconvcntu &dedaratione; declarationcm non 
neccflariam non itcm ; Impcratorem vero nonpoffe] di- 
ccrc , effc fubftitucre larvam Impcratoria Majeftatc o- . 
mnino fublata, & vcl puram Ariftocrarianu vclnefcio 
quid inlroperiumintfoducere./^/.^^cfa^WjOr/itt-. 

Dcindcracionccapitulationisinhypothcii/iproarduo 
utroqucmodonegotium Bohcmicu potuiffe habcrifub- 
fumcrcturxonccdicquod pro talimcrito haberipotucrit 
tempore capitulationis , nc rotum Imperium indc com- 
muni bello & inccndioinvolverccur. & cunc Impcrato- 
rcmcapitnlationemftridte obfcrvajTciftatim cnimaprin- 
cipio totum negotium iilc&orunL* conilho pacandum 
commififfe, per Fridericum V ftetiilc quominus factum. 
dfol.66.ejrin huncfcnfum liturufoLy. Nihil arduioccur- 
rit uti fcnatos Impqrij propterea exipe&andus vidcacuri 
qu anquam & is confulcus cft. I ufticialmpcrialis foi.6i.ul- 
;;m (1 . P tcrius 
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ter ius congcdit; Sicquoque , ait , (i circa hoc tempus conven- 
tus aliquis fuifict,eflef>otutfiet,veladbuc cnmmode ejfetfinedu- 
bio hac dere tracJaretttr. Concludit Iuftitia lmpcriahs foi. 
66. nec vi gcncralis ncc lpceiahspromillionislmperato- 
rcmobligatum fuifte utexprcflum conuhum &. confcn- 
fum circa hujus banni dcclarationem ab Electoribus cx- 
quircrct.Etpoiito promiflionem Imperialemeuam ad ta- 
lem banni dcclarationcm fc extenderc*, ramen nihilomi- 
nusadhuc abundc ipflcflefatisfa&um ; Impcratorcm c- 
nim non promififle fc convocaturum in rcbus arduis col- 
Jcgium Elcctotalc , fcd cum corum coniilijs, conftdcra- 
tionibus,prx(citu 6c confenfu aftururo quod /atisficri pof- 
iit,imo faepiflime dcbcar,extra collcgium. Atqui jam Pa- 
Jatino fcriptorinc quidcm dubmm efle qujn Ele&ores 
Ecclefiaftiri Iicct abicntcs in id cxprefle confentiant . 
Hocautem modo jam Imperatorcm &: majorempartcm 
Elcctorumconfcntirc, prcefupponitconfenUim Elc&ons 
Saxonia?. RationcEle&oris Brandcburgici nonrequifiti, 
necipfl faclam injuriam : ncc id promiflioni quicquam 
contrariari : ut cnim collcgiahter convcniantin quibuf- 
cunqucgravioribus Impcrij rcbus/fsepiflimcfalccm, om- 
nino inconvcnicns cflc, nequc Iroperatorem idullomo- 
dopromififlc./W.(S7. Rationef ontirlcis & Cardinalium 
confenfus iine quo Pontifcx non poflit Cardinalcm dc- 
poncrcaut excommunicarc : Rc/pondct, diflimilitudi- 
ncme(VcrationcElcd:orum. Electorcsenjmnliofq; prin- 
cipes & ftatus Impcrij rron cumCardinahbus fed Epifco- 
pis comparandos. Iu/ht.JmperiaLfpi.6%. 

Majoris perfpicnkatis gratia hic addcrc vifum, Impc- 
rarorcjndcmccps,utmaxime vidcreeft con vcntu Ratis- 
feoiu2ofi r propo£tione,rcpJicis&: votis quorundam Eccle- 
tiaibcanim 7 & toto ai5rn,cum iine &: efleclru , antcccdcn- 
z:':.j\ tibi^s 
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tibus & confequentibus,fibifoli authoritatem vindicarc 
five cognofccndi fivc cxcqucndi. VotU Coionienfis Ele&. 
tjr Salssburgenfis.fii.i6o.2.6\. z^2. Et licetformaliter non 
communicatumfucrir, ranquam inre ardua, cum collc- 
gioElc&orali; idcuJpa Fridcrici V & complicium acct- 
dirTe.Vndcfimultriapraejudiciaproducuntur: i. peflimae 
confequentix,fi in rei poteftateiit, hac rationeconven- 
tusimpcdire. 2.C1 permodumresipfanegligeretur&bo- 
num publicum. 3. poenas' fra&ae pacis in comiti/s effc- 
ftumfaltem fortiri,&:c. 

Excmpla proIacaMagdeburgcnfia&Gothicacafu pof- 
fibilitatis,impenfis Impertj & ira pro occafione Imperato- 
Tisinfticuta,*/./*/ 161.261. in Votis Ratisb. cla-riuspoftfub- 
fcquentcs fcribunt.litura rol. 106. Cafar ak,civilitatis ergo, 
ut majore tumgratia principum omnia ficeret, caufi tanumo- 
iem comitijs dcftinabat : fed quia multi Ratisbonai non compa- 
ruere^cumprafentibusfecitquodfoltsspoterat. Et dc confilio 
Elc&orum fol. fo.litura: Etprjtteriti non funt Elcftores % 
quipfe ea de re adxonventum vocatifed peripfos&certdsqua* 
caufis fietit ne coirent. f. * 7. & fol. 47: FacJum hoc 
ufij fburingorum, eum ob id ipfum Elettores coitum fice* 
rtnt:C*firaliumetiam editturuserat fi Calviniana FuriabeU 
Jum non pracipitaffet aut finijfet.Et d.fol.50: Putas vero t/t>ne- 
eeffarium effe confilium aut confenfum Eleftorum y citm moram 
persculum non admittit , & Eleclores ipfiimpium faeJum dam- 
nant in re fole clarioref SuidxonfiUo oput efl judici quando lex 
indubitata &tffiorb#teUit*ftf/Kmoris?Gc rol.36. Vt cun&i 
adnccefliratcm & impoflibilttacem tandcm recurrercvi- 
deantur.Vcpoftea in medopfdecdendi. 

Obfcc^ionibus rationcfufpicionis, ram Ferdinandi II, sufyuu 
quam Elcclotum Ecckfiafliicorurn & afiorum incuira,rc* / 
piicant» 

P z Ratio- 



Digitized by Google 



H6 Statvs Controvem. Bohem. 

RacioneFerd.il. i.Si dubicetur,Imperatornejufte agatf 
Difputari dc principali judicio nonoportcre. l.dtjpuuri. 
C.decrimi».ficrileg.Sa.ctiteg\j eniminftar cftc,dubicare dc 
eo quem Imperacor elegic : Ergo mulco magis Impcraco- 
rcm lufpc&um haberc.Sacrilegium aucem plus eflc quam 
crimcn. l.Majcftatis. Lproximum.ff.ad.l.IuL Majeftat. Ittflit, 
Jmpcr. propofiiionc 20. Quod poncifices &: Impcracores 
pratceperinc uc ipforum Refcripca concra j us elicica ab o- 
muibus judicibus rcfuccncur.Nihil huc facerc. loqui illos 
tantum de male informatis; pcr partcs in cafu noftroid 
quod agicur , omnibus notum cile. Idem pofle applicari 
Elc&ocibus &: confiliarijs Impcratoris;quia cenfentur-ef- 
fcde corporelmperatoris i &: inquos crimcn la:(a:Maje- 
ftatis committatur arquc. AurcaBul. c. 2^.Lq/tt/qu/s.C.ad L 
Iul.Majeftatis. H?c in thefi. In hypothefi , non Clfe fufpicio- 
ncmnccrationejuris ncc rationcfa&i,obcrimcn notoriu 
&:fentcntiamabipfoj\irelatam;nuIIacenusigitur tuncjus 
malc applicari. 2.Impcratorcm non egiflcjudicc in caufa 
privara./w /7</.Deinde,racionelmperatoris finis,ulcionis&: 
vindictx : Rcfpondec , non cfle ultionem feu vindi&am 
malam &: prohibitam, uc publicus pcrducllis fortiter fub- 
jugetur,puniatur,alijque a tali fcparcntur,imo efle cx pu- 
blicautilitatc&plenojudiciorationis.^r^yTio^/. 71. 

SmtpUh Sufpicio &: partialitas ab Ecclefiafticis removctur. 

luUfisst. Lluvaflclmperatorem inrecujusjuftitiamanifcfta,&:rc- 
fpcxiflc Iuftitix & Majcftatis confcrvationcm ac defen- 
Aoncm. f oLy i.Jic litura.fol. 100. Moguntinus, quod Spino- 
lamconfilio & opc juvit,rcfpe£ru Carfarisfecic. i.Votum 
pra:maturum ipfis objici non pofle, quia ctiam alij pnnci- 
pes fucrint Mulhuflj,dux Bavarias &: Landgravius Darm- 
ftadicnfls , qui crimcn notorium Palatini reprobarunt. 
3, QuodBohemiarlegatoscontra jus gentium rejccerint, 

id con« 
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id conccrnere totum collcgium ; & merito fa&um , quia> 
Bolicmi crantnotoricrcbcllcs.^^/,72. Racioncconfilia- 
riorum Impcratoris: Nominatim dc praefidequi bannum 
urfcricanteapud Elc&orcm Saxoniai/^.Rcipnodec,»:- 
quc nullam ellc fiifpicionem in caufa tam notoria ut nulla 
examinacioneindigcrcc.Ergofufpetlrum vcl fufpc&osef- 
fcnon poflc/^.73. pro Impcratore ultcriusjuris prxfum. 
ptioncm clle quod j ufte agac. 

Concludit IufticiaImperialis/7^/2 1/0/72. Bannum 
Frid. V declaratum a lcgitima poteftatc. 

Argumcnca rciFrid.V five cxcepciones fcriptis publi- 
ciscxexcant.Sumancuratqucprochcfiac hypotheu,nu- mWridt r * 
mero tres; i.Incompetcntixracioneobjec"ci,caufa? nrmi- 
rum privaca?,imo polico publica?. 2. Impcraroris&Iudi- 
cum fufpicionis & parcialicacis. j.Exemptionis Rcgni Bo- 
hemias a jurifdi&ionc Impcrij,Camera&: dicaftcrioCazfa- 
rco,a confticucionibus, maxime pacis publicz , execuco- 
riis.&rcliquis. * 

I. FundacurlogibusImperiiCiviIibus&Canonicis:or- Th 'fa- 
dinacione Cam.^.2.///.2o: Capiculat.Cafar.4r/ 6 : Notis r Ju,imu 
Racisbonenfibus iV.9: Spccul^/^o^.cfyfy^.obfcrvanria EhSAtuka 
incernafic cxtcrna Impen j , Galliarum Rcgis ac aliorum c *f""' 
& Papx ipfius cxcmplo.lfullit.dfil.i.ad ^.cumdefignationt 
forilmfcratorisin Imferio aftive ejrfojpve. ubi fimul Ele- 
&orem Palatinum, fcr^dttrcAm BulUm Ctroli /rV*/*f*l* 
jfo.Imperatoriut Impcratori convento judiccm confti* 
tuit, allegata obfcrvantia & a parirationc Imperatoris. 
Hincpcrabfurduminfcrts fi Palatinus Ele&or prxfcnt 
cafu vcllet agcrejudiccm, injufticix cum accufacum iri. 
2Y>///'/.</./.haberc Imperacotem judicem confeflioncpar- 
iys.^nimadvcrf.fol.^drfeqq» 

Rcfutatur vukijufrs di#Apropofii$jufiitjdImperklif,pty 

P 3 Ani- 
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%^imma.dverfionem >fol. 38.39. quatuorargumcntis (lvc cr^ 
roribusdeinonftracrs. x.a loco deflnitionis iudicis. 1 di- 
ftin&ione temporum Impcrii Capitulationis &: abfolutac 
poteftatis. 3.rationc obie&i commitTarij 5 cum non ha- 
bcatiudicismunusab Imperatorc fcd ipfa Bulla & lcge, 
vigorciunsantepcrdiuturnam confuctudincm intrcdu- 
■£ki'8c obfcrvati. 4. ab arbirrio yiri boni defumptum; 
Ncgaturcx natura coniugatorum,&, fecundo excepto, 
rcliquis fingulis ex ipfo textu Bulla: petitis. 

Scd revertamurad caufam privatam Impcratoris,quam 
ubiquc & perfbnas ctiam irruna cadcmquc pcrfona di- 
{tin&zsvolunt.Specul. fol. 141. Animad.fol.41.3s* Ac cau- 
fam propriam feuprivatam dici etiamillam inqua quis 
commodum aut intereiTc aliquo modoiiabet. Tiullit.foL 
to. In caufa lmperii fivc publica sequc caufam prolcri- 
ptionis ad ordincs Impcrii &c comitia ipc&are , obfcrvan- 
ciaantiqua etiam eius tcmgprisquo Impcratorcslaxiora 
rcgnandi frcna habuerint. Tiullit.fol.^.multis exemptis.& 
fotio6.Animadfot.#. 

II. Ius&poteftatemlmpcratorumlmpcrii Gcrmanl- 
r«f* co .Romani, pcr conftitutioncs & pcr rceelTuspublico- 
m rum comitiorum, prarcipue vero pcr capitularioncs Rc*- 
gum Romanorum,ccrtis finibus circumfcriptum efTc ; per 
dlegdt.ibidem.lpfaMaximxlhni I. Conftitutioncdc pacc 
CHjbJica;claris verbisiancirum rbi,Imperii ordincs in cau- 
fisrractarpacis convetiiTcin communcconfultare,decer- 
«cre&dcfinite dobercfol.y. T^ultitat. Irao capitulationc 
iuratamoderni Imperatoris , Impcratotcm in rcbus Im- 
pcriumattingcnribusEIe&orum conhbo&ifuafibusnun- 
quanvnon umrurn,etiamm rcbusminoribuscumpericu- 
lumcxorituri communisbcHi aut ignis noxii indeinlm- 
pcrio timttifoGkt.Nnllitfoly.rotis RatisbfoLzW. teNul- 

litas 
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Utax fol.<)>infn.ait t dzri\i\\\c abfurdi,vani,fterilifque Iabo- 
risopus cllc,pcr liccras vora miflitarc & oftiatim nunc ho- 
die nunc cras rogarc ,fed requiri uc iu di ces, fi velinc nulli. 

tatem cvitare necolcum &: opcram perdcre , conveniant 
6c communicato confilio decernant & concludant.^r le- 
ges dr rattones ibidem. & fol. 1 o. quod audicrit Imperator 
Electorcs omncs fupcr profcriprione , voluerit eriam a- 

lium convcntumcdiccrc.Verbaefrc^w/wrf^./tf/.^^.d"^^. 
Ferdinandum Secundum hoc cafu &: in caufa fua privata 
nQnduasperfonasfcdunamcantum, nempc Archiducis 
Auftnx , fuftincrc, Archiducis autem non cflc,contra E- 
lc&ores Impcrij bannum deccrnerc.*/./?/^. plenitudi- 
nem poteftatis five abfblutam poteftatem in caiibus capi- 
tulationjs locum non habere , votis Saxonicis &: Brande- 
bureicis & Electoralibusaperte dici.Animad fol.^%. 

III. Rationc Dicafterij Caefarei, cogmtionem &: ccn- jJjL*- 
furam tam arduarum caufarum,iplius praefertim Impera- t wmc*f- 
toris perfonam conccrncntium, non ad illud fcd ad aliud 
tribunal /pc&are, nectantam liccntiam ab Evangelicis 
ordinibus privato Carfaris confiftorio tribui ncc pcrmit- 
ti, &rnegotium iftud Imperij gravaminibus jam antcli- 
tcm hanccccomprchcndi.iV«///> ; /^/.i2.quofecxpreircrc- 
fcrunt. Specu/fol. fi.Informat.Canccll.p.\ t c.\yfol. 104. Renv 
decifione convcntus Imperialis indigcrc cum dcfcriptio- 
ne pracfcntis Iuftitiximpcrij./0//0/fy. Quodfi Ele&ores 
hu}us gcncris caufas aulicorum conhliariorumOefarisdi- 
re&ioni hc arbitrio pcrmittercnt , fruftraneam futuram 
capjtulationem.2v^/*r Ratisb.N.io. 

Et harc in thch , ratione caufac privatse & publicar , & 
harum intuituincompctentre; judicis. ratione fulpicionis 
in the(i,per jura allegata,^ afftm.&Nullttfol.y.Notis Ratisb. 
/^/.330.ExcmptioncmBohcmiac paflim urgent;&:probant, 

ut fu- 
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ut fipr* p.i.acfoLiz.Nullit. Speeul.foLi^6\.6u6%.&6^ .M 
i.&fol.ii6.Fotis Ratisb. 2Sr.28.manifedum dcfeccum ju. 
rifdictionis eflc.i.racione pacis publicar, r.raciane cxccu. 
Cionis ordinis in Imperio &c banni. 

jtypoihejlt Inhypochcfijam \ 
i. I. Caufam privsLtamcffc.NullitfoL 8. io.io.^* n . A*U 

e £f** rim * madfoLi$.confeffioneJmperatoris t ^AibertiArchiducisy Ele- 
tforis Ctoogunti»i y &Notif Ratisb.Ns.fne profcriptionis , ex 
ipfis etUm verbisprofcriptionis, Speculfol.is s.perflatum con- 

simmem- trover f u >dc quofoperius infac3o i & SpeculfoL ioo.ioi.iq2« 

ji. Cm " 1 05.1 i 5. cum allegatisibidem. Principaliccr cnim agi dc Rc- 
gno Bohcmiac, caufa fic privaca, haercdicario raciendo. 
Nullit.df. 10. Notis d.N.y. non dc caufa fcudifivc propric 
Impcriumconcerncncc. Magisinfpiciendum quod prin- 
cipalicer agicurquam quodaccidencaric.JVw/^/.n.C^co- 
rum,adhuc valdc ambiguum incercumq; eflc; i.an Carfar 
tam bpnam juftamque caufiim foveac uc enixe conccndic! 
2.quis faberprimarius&archice^uscalamicacum^.num 
altera pars fe in licicse defcnfionis cerminis concinucric &: 
adhucconcincac/ , ^N///>./^/.ii. AJii diftin&ione ucuncur 
Alia, effc&u eadem. Principalitcr quidcm intuitu caufie 
principsdiSfRegnumnimirum clecJivum velhdreditarium fttf 
.nihil imperii intcrciTe cujus familia? rcx fic ? imo uccr dc 
duobus , Fcrdinandi 11. auc Fridcrici V. familia , uc olim > 
Racionc confequentix ramcn& fuo rrodo eciam videri, 
imperij principaliccr incerefle ratione prxtcnfionis priva- 
xa: Auicriacje dc haercdicana iucccflionc & connexicacc 
cum imperfo;uc fciacqualc mcmbrum impcrii fit.ne quid 
dccrimcnciaucdecrcmenciimperiumcapiar.5'^f*/./tf/.i4. 
15. 16. Jnformat. Cancell.p. i.d. N. 9. per mulraexcmpla,& 
Bavaticum fimu^diftingucnsintcrbellum lmpcrii&du- 
cacus Auftriar./J.^io. Nonncgancincerim, Impcrio in co 

inccr-" 
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tntereflcUtpax quiefquepublica farratc&aconfcrvetur, 
belliquc pernitiofa matcrics (opi&tut.Nuiiit.dfoi.u.Et pcr 
imperatorem in motibusBohemicisab armis infeiicibus 
orta mala evitari>dcclinari, & in hcrba , ut dicitur, oppri- 
mi potuillc.NuIiit.d.f.i i .Specul.pajfim.\n Impcrio quoque. 
Informat.Canceii.p.x.e .6 foi.^6.Antmadfol.\%.&^%. Ac de- 
clarationem banni contra Fridcricum V. dc tranflatio- 
nem Eie&oratus in Bavarum, inrercafus capitulationis, 
votis eledoralibus Saxonicis & Brandeburgicis, numc- 
rari . Animadfol.fi. 
IL Sufpicioinhypothefiprobatur: suf^i, 
i. Rationclmperatoris. i. Ob hoftilitatem vcrbis & 1»^*** 
fa&o antc bannum &cc\zT&tzxxi\Nullitfol.iz.Speculfol.a,i. 
^i.poft iitura , confidcratione 15. 2. Ratione proceflus ille- 
gitimt ,cxccutione in Palatinatu hoftili , invafionc antc 
fentcntiam , &condemnationc antc caufa; examinatio. 
ncmjcxordio hifcc fa&o, dcquibus poftea in modo. Pof- 
funt huc rcferri argumcnta caufx pt ivatar, & fimilia. ex- 
empio lufiitialmp.propofitione zo. 

t. Iudicum rationc Ele&orumEcclefiafticorum qua- xaUJUijU* 
tuorobcaufas.r.Quiafintconfortcscaufae&:belIi.2.Vo» cor*m& 
cumantetempuseliminatint. 3-Caufa: Bohemixftatuum 
fc oppofuerint Francofurti antc Ele&ionem Ferdinandi 
SccundiImpcratoris./»/^rw^/./r4^f^//?,y^/.i9. &: detrc- 
&ar in t contra jus gcntium. Nullit.fol.y. &10. 4. Quod o- 
ftiatim vota colle&a , prxtcrito Ele&orc Brandcburgico. 
dfol.io. Etcollcgij non convocati ncc intcgri fpccialcs 
caufas vidcrc cft. Informat.Canceilfol.^i.e^litura^confide- 
rat.\6. Ncmpe Mcguntini ante publicationcm banni pri- 
vatum,ditionemfcilicct Bergftratcnfcm,fpec"tantis. Co- 
lonicnfis, in efFe&u in caufa rratrisprivata votum dantis, 
jampridcm invcftitura Ele&oratusiblcnni forma acqui- 

fit* 
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(ita potiti.Trevirenfis,ncceffitate rcfragari non audcntis. 
Salsburgcnfis, divcrfum,obrcmoti antccciloris cxcm- 
plum,prxiumerc praecavcntis. Itcm, rationc Moguntini 
Ele&oris;Darmftadienfis principis.necnon Epifcopi Spi- 
renfis, (modo Trcvircnfis Archicpifcopi , adsemulatio- 
ncm Elc&oratus PalatinianteVdeniieimium munientis: 
Informat.Canceil.p.ifoLyo.) Archiducis Auftrix , & alio- 
rum PalatinatumFridcriciV.infcriorem inrer fe dividcn- 
tium,fuperiorcm rotum fibi mancipante Bavaro cjufdcm 
Valatimtum, Animadverf.fol.6i.orxx.cr opcm & confilium 
fccdcratorum. Animadverf.foL 54. litura, f ol.no. & feqq. 
r&pafftm. 

III. Siifpicio DicafterijCjefarei in hypothefi probatur. 
In gcncrc , dcejufdcni, conftitutioneprsefenti , &: fupri 
inthefidicto dcfcclu jurisdi&ionis. Nulhtfol.i 1. In fpc- 
cic.i. non cxprimiin profcriptionc, id adhibitum. 2.ob 
fundamcntum profcriptionis plcnitudinis potcftatis Cx- 
fareacquaconfiftorium uti nequit. 3. ob confiliarids ini- 
tio ftatim motuum crga Palatinum partiales. 4. ratione 
prxfidis banni procuratoris. 5-ab evidcntia,rei officinam 
aliam fuifle,(necintervenifle confcnfum Elc&orum. Spe- 
cul.fol.i 1 i.per allegat.ibidem.N. 1 6. & 17 .Animadfol. 40. Vo- 
tis Saxonicis ejr Brandeburg.ncc fuper profcriptionc Fride- 
rici V , ncc fupcr tranflatione Electoratus Palatini. Ergo 
i\u\\\b'\.ibid.&f.^.) dudu aufpicioqueLegatiHifpanici 
&:Nuncii Papa\is i NulIitfoLi3.SpecuIfoLtf.N.6.Monacho- 
rum infupcr & Iefuitarura Italorum; nccconfultationcm 
necfcffioncm fa&am unde confenfus judicialis vclfingi 
qucat,SpeeuI.foI.$<).litura,confiderAt.i. 

Ex quibus concludere videntur,ImperatorisFerdinan- 
di Sccundi nec in thcfi ncc hypothefi jurifdi&ioncm fun- 
<datatn.diftoIoc.2>c confcquentcr,in hac caufa fuiipfiuspri- 

vata 
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vatanecinqualitate Carfiris progredi ncc bannum Im- 
pcrij dcccrncrepofle. Animtd.d.foLs^ Ac Casfaremfivc 
ienatum fuum Aulicum non fuifle compctcntcm in cau- 
fa Bohemica judicem : nec jure potuirle bannum Impcrij 
contra Fridcricum V.deccrncre , minus vi illius banni E- 
lectoratum in Bavarum lcgitimc transfcrrc. Animadfol. 
3 6.Notis Ratisb.N. 9. 

Atquecancumdeucriufquefundamenris.rationejurif- 
di&ionis $ fcquiturordine modusprocedendi; quiarque 
ucrinquc vidctur difputari pro chefi 6c hypochcti. Modtufr* 

Impcracor Fcrdinandus II, formuU prefiriptionit, §.ge- ctdtndi. 
ftdtd&n. caufamfundat cx pacc Religionis & profanae& 
publicae,utpote bau* dehifcc temporibus adverfis Imperij 
^confcrvationismcmbrorum.lnfpccicqualiratibuscon- 
ftituuenispacispublicacdcannoi555. Primum devipro- Cenft.iw. 
hibicacontraimpcratorcm & ftacus. Secund6,ncc cian- 
culum nec apcrrc quis concra imperatoremaut ftatus mi- 
licec,juvcc,cooperecur,ncqueicemad quamcunquc illc- 
gicimam milicum congregacioncm fc incromittat. Ec con- 
firmacam, inquic, paccm publicam inperpecuum anno 
1559, cum cxccnfione pcense ad profcripcioncm ipfofa&o W*- 
ablquc ulceriori declaratione ; ficur iniriopacis publica: 
anno i495,in*flne in nocoriis & irrefragabilibus fradtae pa- 149;- 
cis cauiis ipfo facto declaratur fcntentia impcrij >itautci- 
cacionc, declarationc aut fentcntia non fic opus : nequeid , 
fnbfcquentibus conflitutionibus mutatumfcd confirma- 
cum eflc j adductis tribus cxemplis multo minoris dclidti. 
z.Monecariorum reproborum;auc militisnudum nomen 
militiae dancis ; auc rebellibus auxilium fcrcncis,fivc con- 
craimpcracorem eosjuvancis , aucexcrcicum colligcncis: 
cum cxrcnfione ad caputrebclliumj procettorem coadu- 
nacionisj miliris, in imperio non cancum fcd cxcra impe- 

Q_2. rium 
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rium,pcrimpcriumcranfduc"tionis , &c cxierorumpaffim 
concicationis,crimina.^.§.^//ie//^4« infin. i. Etconfir- 
c^UhU- rnari ampliusipfa Carfans capitulatione jurata , di&am 
*«. conftitutioncmdeanno i ^^^.faneitamacccptam & con- 
firmatam iequcntibus conftitutionibus&au&am ftatuum 
confilio. 3. Vt itcm cadcm capitulatione &: Bulla Aurea 
**U*. dc confpirationibus, quibusad tollendas illicitasconfor- 
dcrationcs, feditiones,turaultus,violcmi.as,&: ad falutcm 
imperij ,tanquam fupremam legem &c juftitiam ac paccra 
confcrvandam, Imperator obhgctur f ormula §.Vi>o beywir 
vns. 

Thtfismodi Eadcm fcre rationc Authorluftitia? Imp.propofttioneS, 
thefinformat 5 In notorio criminc frac~he pacis fcu per- 
duellionis , fententiam dcclaratoriam Banni imperialis 
abfque praevia citatione & examinatione partium pro- 
mulgarclicitum cflc: jure particulariimpcrij ,de naturali 
jure,divino,gentium, canonico,antiquo,civi!i,omni jurc 
communi, ababfurdo,/>r^/^"i. 2.^.4.5.^. & 7. &tandem, 
jure Imperii conftitutionum, & bullx tit. 1 4, propoj 8. 9. & 
io.ipfii dcniquc capitulatione Carfarea, propof 11. probare 
inftituic. qua: catenusomniapercurrcre fupervacaneum 
cric, cum Authoripfe primxvamMaximiliani I irapera- 
rorisconftitutionem dc anno i^ofjpacispuWicxfcilicer* 
& fubfequentcm >d.prcpofitione 8.y2>/.i7.percorre&ioncm 
ibvitMth qiu £ ii m i tc t CU m inquit 9 Benetamen ab aiiquibus moneturi 
'45/. 4 U * A f* & Jecundum jura commuma , antequam 

propter deliUum etiam notorium aliquis ftatu , bonis & njtta 
privetnrfententia declaratoria requiritur , ejr quia odiofa funt 
reftringenda \quod itsquein notortjs hifce nui/adeciarationcj 
aut fententia opus ejfe intclligendumfolummodo fit tumquanda 
fuerint ftmuUtfu permanentia: quod cir nos lihenter admitti- 
mw Jojfcttamcn addi&\t,vt\Jaltcm quando iu recentia Jue- 

tint 
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rint ttt Mdhuc qtiafi flagrare videantur. Sc fol. '9.& 21. Deta- 
libtu potijfimum loquimur , quando turbator efi in iffofatlo , & 
quidemobfiinatus. 

Ex Bulla Aurca ////. i4.talcm conclufionem extruit; bmBm a* 
fufficit diffidatio quacunquc^, Ergo illa qu* efifine citatione. rt»,tit. 14 
2.Si licet omnem dtffidationem omitterc-j,multo nugis fufficit 
quamcunque & fine eitationefrdtermittere. 

Adconftitutiones. Primzvam di&am Maximiliani I 
nonmutatam fubfequcnribus , ne quidem utcitatiore- 
quiratur,//*/. ij.infin. dcfcnditpropofi?. &10. ut di&um, 
quinquera-tionibus. i.Abauthoritatcimperatorisidaf- 
firmantis. in princ.fol. 18. ejr 45. 2. Subfequenti Maximi- 
lianiconftitut.anno 500; quia fe remittit ad priorcmil- 
lam. 3 CaroliV.conftitut.1521. 1548. & cjufdemimpera- 
toris obfervantia,fivc exemplis,quibus pcena banni tem- 
pore regiminisipfiusabfqueordinc judiciorum fimilica- 
fu declarata fuit. Sedcolligamus, addit, potim cxjure juttum 2< "'* u 
fa£?um,quamexfac7ojus. 4. Exemplo privatorum defcn- 
fionis cum amicis ante declarationem Banni, 5. Quod 
ncc gcneralis nec fpecialis correclio reperiatur.y^/.i^.Non 
conftitutioneanni 1555 mutatamfed confirmatam &rc- jjh, 1 '* 
novatam^r^yTio.feparandam hanc a prarcedenti, notat; 
quia pofteriores Imperatores , uti & modernus Fcrdi- 
nanausll , juramcntis 3c capitulationibus fuis peculiari- 
ter adhancconftitutionem&feqq.obligatifuerunt:quia 
nimirum famofa illaRcligionis cum Politia pacificatio at- 
que ita fimul quafinovus legum imperii curfusinde cxor- 
diuntur.Rccenfet poft vcrbaconftitutionisprimum///gf- 
*«r,deinde §:»*> fet7gn.& %.Vnddamit. e$> fiq. Vndc ita ra- 
tiocinatur.OrcuIis in meliorem ftaturoru obfervationcm 
pcrmittitur & injungitur ut violentias contra paccm pu- 

";i$ copiis reprimant, non tan- 
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tumin a&u violentix, fcd apparatu quoquc; idquc cvi- 
dcntcr&: manifefteconftat.Ergo multo magislmperato- 
rilicitum critnullaprarmiira fcntcntia. Hancordinatio- 

nem executionis confirmari conftit.anni \^y.$fehabcn wir 
vns.Cr feqq.conflit. objectionibus exconfiitutione hac.§.vnd 
nach dcm z.«.rcfpondet . vcrba illa , executioncm bannifieri 
dcbere ,fi qut illud incurriffc legitimo modo & via juris cogni- 
ti ejr declaratifuerint, fol.23. trifariam explicando. i.Auc 
notorios turbarores exprimi,&: tunc pcr fe cflc : aut inclu- 
di; hoc cafufieri id eo refpe&u tantum Ci fortenon proce- 
dcrcturcontra ipfosalijs viis lcgitimis,quodfatis contin- 
gcrc potcft. 2. Perlcgitimumhunc modum, proceflum 
declarativum vel exccutivum , in notorijs, pcflc intelligi, 
5. Exemplo Circulorum cxccutionis manifcftum, cflc ca- 
fusabfque citatione& fcnrcntia dcclaratoria > &: idqui- 
. . dem dc notoriis intclligendum./*/ 24. 
siaimper». Oblervantiam & itylum Camerac conccdit quidcm, 
*orii&c+. fcd excludit cafus notorios,quorum cxecutioncm fimpli- 
mfr *' ci tantum circulorum cxccutioni rclinquit,vel,fi opus eft, 
Cacfarca: Majeftatisdcclarationi.^r Gail.cit.loc aitfol.ia\. 

Ordinationcm Camcrac, part.i.tit.y.^.i. vcrbis,- pravia 
citatione.de violatoribm pacls\ in gcncrc intclligit, notorios 
scquc cxcludens. 
Conjlitut. Conftitutioncmde anno 59 de notoriis fa£Hs inrclli- 
*Jlt« gcndam./i?/.22.&:quiafcntcntianon rcquiratur, nccoita- 
tioncm &:difcuflionem caufae llmulrequiri: &: pcrconfe- 
quens,confirmari &: renovari quod vclit. 

Annoi^^. nequc conftitutioncnequc ordinationc,ut 
dictum modo,contrarium conftitutum cfTcj quia pocna 
ibidemconftitutahicintcndatur. Arnon poflc tum dici 
quodhic intcnderetur fiibiad citationcm &: Viamjuris 
ordinariam fuiflct cciam in notoriis dctcrminata: fic enim 
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rior lex contraria per poftcriorem tolli , non intcndi dc 
uiflcc. &,fi, quod ralfiflimum, in priori conftitutionc ali- 
tcr ftatutum ruilfct,tamcn adhuc licerct quod velitrprio- 
rcs enim pcr hanc poftcriorcm fuiflcnc abrogat x, &: poft 
hanc nullam, nequidcm apparcnter, contrariumindica- 
rc,undc &c nullam ab advcrlano efle prolatam./J>/.23 . 

Ad objc&iones ex Gailio de pace publ. lib. 1 . r.3. N. 9. ejr 
lib. z.cap. 3.iNT. 1 8.conftitutioncm hanccc loqui dc cafu fpc- 
ciali, refpondet duplicitcr. 1. vulc, conftitutionem efle 
generalcm , cx vcrbis ipfis conftitutionis , cnjufcunquefl*- 
tusdrconditionu.£o\.z$. 1. exmentc Gailij , dc atrociori- 
bus & notoriis a&u permanentibus dcli&is , cafus illos 
tanquam cxemplafubjicientis, reliquos non excludentis, 
N. rtf.cafum noftrum exprefle includentis; cum dcfinitio* 
iienotoriaerebellionisa&u permanentis,/Wr/w,accipien- 
c , um.Concludens,jurcnaturali& pofitivo, abfquccita- 
cionc& dcclaratione licercpccnam excqui in vcre noco- 
riis,& fic in cafu fra&aspacis dc pcrducllionis, doncc pro- 
bctur concrarium./^/.itf. 

Tandcm ipfa capicuIationeCxfarea Ferdinandi II non gj^J^ 
mutatum aflcrit. 1. Ingcnerc, pcr jura & conftitutioncs * J 
inquxjuraverit. z.Infpccie,rationcconftit.55.cujusfcn- 
>us,utdixit,talisfit. }.rationcfadionum& violcntiarum 
in Imperiojitcmjuftitise&pacis acfalutis impcrii:adquae 
juravit,fe illa extirpacurum , hxc confervaturum. &, qui 
vult fincm, eum dcbere eciam vellcmedia fine quibus fi- 
nis haberi ncquit.propofn. 

Etrationeobjedionisper capitulationem,^i7.cxcipit 
i.notorium crimcnfractse pacis,obgenerahtatem.2.pro- 
ceflum injun&um contcndit rcftringi ad conftitutiones, 
& hac ipfa capitulationc Impcratorem pcr prarcedentia 
argumcnta pocius obligari ad contrarium, j.Elc&ores 
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nonpofTcmutarepercapitulatione conftitutioneslmperij 
dcpacepublica,&: alia jurainijsapprobata ; a prxjudicio 
libertatis Germanicx & rationc hodicrnx Rcipublic* 
formx in comitiis fieri id dcberc ; prxtcr abfurditatcm 
pr0pof.7.zlhtztn.d.proj>of.iifoLi%. Ergo ctiam pcrmodcr- 
nam capiculationcm Fcrdinando \\Aiccrcf0Lz9. 
gffotht/H Ethxcinthcfi; lnhypothefi formuU profiriptionislm- 
mui. pcrator applicat conftitutionibus, d.$.gcftak ofternante. 
& capitulationi &:Bullx. %.demeallemaber. vtdefupra f* 

fatto. 

Concludittandem,Fridericum V.obdedu&a pacifra- 
ga diverfa racinora,in poenam pacis fra£te;,abfquc ulla vo- 
carione.citatione, fcntcntia & declararione, incidiflc , 6C 
rc ipfa bannitum exiftere, contraqucm nihil quam cxe- 
cutio tc&ct.§.hierum dan. Et cum cxccutionc contra cum 
tanquamipfb fa&o in pxnas incidcntem&jurcipfo dcclo» 
ratum procedere licuiflctjdefupcrfluo tamcn& pro con- 
firmationcdcclarationemfccifle, &hifccprius declara- 
re,fc proceflurum juxta conftitutiones ad pcenam confti- 
tutam.Exprimerc modum , caufas & fincm fimul , vidc- 
tur, cum ponit , Re pro occafione & qualitatcdc fuperfluo pr$ 
confirmatione & fiabilimento iteratb &ferio deliberata.tr 0 ne* 
ceffitate inevitabili ejr prdftito juramento ojficjj Cafarei a Vei 
fibicommijfihanc facere deeUrationem.d.§.jo haben rwr.Clau- 
fulas hafcc relativeadnarratainrelligit &explicat patro- 
nus fivc author Iuftitix Imper. foL^z.Sc infert,minus cflc 
declararcquam cxcqu\.fol.64..&pajfim. Ncccflitatem &C 
officium fxpius poniti ita ut , fi capitulationcm pcr publi- 
cationcm banni contra Palatinum , Fcrdinandum II quis 
tranfgreflum afl*crat,idcm fimul aflcrcre debcat tanquam 
txrtum quod FerdinandusSecundus infignitcr rucrit pcr- 
itutus.fiLij. . 

Rationc 
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Rationeofficij &jurisjurandi ponitpropofitioncm 14. 
Sccundumvirttttcm, inquic, Ferdtnandum II. nonvideri c/e- cltmtntiSt 
mentius procederc potuiffc quamfatfum fit.foijj. /itur f.Sq., 
Concludcns (impliciter, (pro thcfi ac hypothcfi,)non opus 
fuifle ut bannum praecederct citatio. a i.ad n.propofitio- 
nem &:mclius eiTc mancre in co quod rcs eft. Dici quidcm 
poflc, quod mandatum Irrfperatoris monitorium ad co- 
mitcm Palatinum ctiam vim citationis in tali cafu habuc- 
rit,etiamfi forte citationc opus fuiflct: Vcrum quia eadem 
rationc dici poflfct , quod talc mandatum prxccdere de- 
buiflet, vcl adhuc fequi citatio, vel & negari fupplerc ci ta- 
tioncm ; affirmat fcilicet fimpliciter,non opus fuiilc ut ci- 
tatiobannumprxccderet-Etinfumma^r^/Tii.Bannum 
contra comitem Palatinuma legitima poteftate declara- 
tum,propterIcgitimamcaufam & rr.jdo legitimo effc ju- 
ftum & validum. 

Effectum crgo Impcrator ad conftitutioncs &: fururam F £f" 
cxccurionemin facTorcferr. Authorluftitia: Imp.nccfa- 
€to ncc jureprartcr Bannum rationc Fridcrici V. aliter 
profcquutus quam quod clcmcntiam pre.dicet,ut didtum. 
propofultimafiu 24. Et fortc ad rem erit qiiod ponit /2?/.8o. 
loquiturdc criminc larfa: Majcftatis, miferiaaliqua qua: 
fimilis infamia?, pofTe ctiam puniri aliquos dc familia , fcd 
fllios tantum. perl. quijquis.$.filif. C. tit.&c rationc fclonia: 
pcenx patcrc exeap.i. qtta fuit prima cat/f. benefc. amit. & 
c.i.anillequi mtefffratr.dom.fui. feloniam hancclleralcm 
proptcrquam feudum amittatur&: ad ipfum dominum 
rcvcrtatur.j^/.^i. Majoris verolucis caufaaddere vifum 
fubfcqucntcs fcriptorcs.MaximcLituras patronum,ratio- 
ncmodi proccflus,ultcrius progredi ; dum projuridica 
quafi rcgula tfadit,rigore conftitutionum& lcgum I.mpc- 
tiy.Ccrte ejufmodi bojtes. patrU ac titrbatores Impefij innotoria 
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ac permanentcrebcUionc\ pofitotmandata avocatoriafubporna 
Banni ac cum termino eventuali emanata, ac ob non fiftam pa- 
ritionem purifcata -,finc ulteriore citatione & precfjfu in poenas 
fratt*. p&cis dccUrandos^profribendos^&communibus viribus 
Impcrij perfcqucndos.fol.yj . Sic votum Colonienfe Joco o- 
mnis proccirusrepuratmonicoria.r^//y^/^./i/.23 2.cIc 
eftcc"tu,hunc cx jurc efleexecucionis & tranflacionis Ele- 
ctorarus.In fpccie,fcudaqua: committuntur, &criminc ' 
Ixfx Majcftacisc*: criminein fcudi dominumpacrato, in 
domini manuspotcftatemque refignari,cx vulgata Iuris- 
peritorum fcntcntia, juxta quam nequcipii innoccntia; 
ullum pacrociniumfit.zquitatis naturalis ratione excipi 
fcudagentilitia,deagnatis bcncmcricis, eciamfi exftirpc 
Palatina non cflenc.ex his principem tenere locum Maxi- 
milianum Bavarix principem,&c.//>/yr*/^/.4^.atque hanc 
cfle articuli 28 Capitulationis mcntcm;quocum concor- 
darefercvideturin efTec"tu pcenz& dirTcrcntia agnato- 
rum delinqucntireilftentium & dominum adjuvantium 
vocum Colonicnfc/0/. i6z y&feqq. VotisRatisb. & litura\ 
agnatos pafllm repellir./*/. 83.84. Cjefariscfle ElccTora- 
rrattnjb uim jamfol. 1 23.37-Bavarum ad ElccToratum pra?tende- 
Barvanca. fc j us Q j| m p raeter mer itum a Carolo IV. crcptum \ ab hoc 

autemvetuHo Bavarorum ,inquit,/7/r* excluduntur agnati 
vefiri propinquiores\abjure vero quod hodie ufurparuntj rcpel- 
luntur ob PaUtini in Cafarem feudidominum facinus f itz Icges 
fancire , &: cfle in hoc gcnere etiam infontibus fuam pce- 
nam./<?/.S3.Elec~toratum fuifle debitum virtuti prxmium, 
/o/.^o.&r nobile bclli prxmiumfol.17. tranflationcm ergo 
fuiflbobfacinoraFriderici V,libertatis Germanicx cau- 
fa; pacis Impcrio reftituendje caufa; quodficri non porc- 
rat fi Palatinatus priftinae dignirati rcftituerctur/<>/.20.V. 
nivcrfxGcrmanise tranflationcm profuturam/fZi^.Flam- 
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mam , quam immortalcm.nifi Palatinus rcftituatur, fom- 

. nianc,cum tempore dcfcrcr pabulum : majoraincendia 
rcftin&acflcjquae maximafunt,diuturna non efle, &mc- 
diocria non durarc.iit.fiL i23.Bellum proptcrea ad pofte- 
ros nonfuturum,etiamfiquidam obliquis oculis incuean- 
turPalatinac dignitatis fucceflbrcm ; diem mitigaturum 
omnia ; ficut ctiam placabit Anglia* & Danise Kcgcs.fol. 
71. profcriptioncm promulgatamfincera juftitia in PaJa- 
tinum. fii.93. Aliam profcriptionem eflcquxin pacefic; 
aliamqux fit in bcllo./^/.ioS. Ac fummatim Ca?farem 
Csefarca potcftace fummoque jurcid ,quod fccic, feciflc- 

•/*/.J7. 

Sedcum legitimus modus thefeos cx jurc Impcrij in- ixetpti*. 
vcftigandusinhypothcfi adhibituscx a&is abundccon- ™%£ r ' 
ftct ; videamus porro argumenca fivc cxccptioncs Fridc- 
rici V. 

HujusScripcorcsinchefi concrarium affirmare vidcn- Th & 
tur jurc primxvojcontra jus divinum fciliccc , nacurale& 
civiIeefle,quodaliquisindi£ta caufa& non citatus con- 
demnctur ; cunc enim laciflimc ficri dcbcrc inccrprcca- 
cioncm, quandoperpofteriorcs confticucioncs rcvcrtc- 
rcmur ad jus primaevum &commune.&<//. z.ob/er.^.N.7. 
Nuliit.fol. 14,21. ^rW.^/.iKT.Imonoviflimoimpcrij jurc c*/«r«Z** 
pcr Capiculationem Caefaream jurafle Imperarorem , fc 
impedicuru,nec conceflurum , ut quifquam finc caufa in- 
auditus profcribatur,damnerur,&: declarctur; fed allabo- 
racurum , uc in hoc fccundum ordinariam juris normam 
&impcrij conftitutioncs cx prazfcripto ordinationis Ca. 
mcrse procedacur,cum claufula annullacoria fa&i contra- 
rij.^/2?/.2i.22.CapituIationemcflc nonrantumlcgcmno- 
viflimam fundamcncalcm & perpetuam , fed normam 
ImpcrijrcgiminisImperacoris& confiliariorum intimo- 
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rum & dicafterij Casfarei. CapituLt.art. 41. Specul.fi/, 117 
per rationem Capitulationisconditx ita', quseforma le-, 
gis fit,quanonob(ervaratotusa£luscorruat.^f*//<7/.iiS 
Dcinde Articulo Capituiationis rcceflum feu conftitu. 
tionemlmperij dcanno 1555 exprefle&ftri&e injunclum 
cum corre&ione aliarum conftitutionum huic contra- 
cenp.ttut. r j arum . dfiU 1 18. & fic conftitutionem dcanno 1495 pcr 
rccentiorcs conftitutioncs &c Camerae ordinationem, 
qtioad citationis requifitum , mutatam & corrcdam efle. 
ilu\litfol.\j:& Specul.d.loc .Conftitutiones deanno 1495 
c.snjhtuti &15 j 9,ipfo faclo pacirupas in pccnam profcriptionisinci- 
3+ u c> d crc; prointcrfiretationcconftitutionibus&ordinatio- ♦ 
nc Camcra: cxprefla intelhgcndas &c explicandas eflc, ut 
pccnatum dcmum habcatlocum cum accufatus prarvia 
citationein profcriptioncm fucrit declaratus & jurelc- 
gcque dcnunciatus.ConJlit.Carolt r-,tit .4-cf' Conftit.i^%.§. 
j\:ibt\ordinarto jurismodo pravia caufie cognitione. Ord.Cam, 
p.2.t.<>.§.\. Requiri citationem ctiamfi fadtum notorium 
fit &manifcftum Gail.depac.pubUtb .i.C .$.N.$. ejr \z.§.fin. 
T^ovell. 1 34 ibifi convincantur ejr condemnentur.?{ullit f. 1 5. 
vbfervan- cum obiervantiaCamcrse /i6.(£i7.Ncqucha?cconftitu- 
ii*c*merA tionc dc an. 1-59 corre&a efie abfque ulla mcntione fac*ta, 
fcddcfpcciali cafii locum intclligendum, nempe depa- 
Jantium militum predonum & errontim concurfu, qui- 
bus nulla compctcre potcft excufatio. ?{ullit. d fol.ij. & 
Specul.fol. u6.Quinipfereccfltisdcanno59 cumalijs ha- 
bcre inmanifeftisnotorijscaufis fradarpacis,citationcm 
quoquc,& fcntentiam declaratoriam rcquirerc vidcatur. 
Speculfol 1 1 6. Poftca cafum fpecialcm dc militibus tumul- 
tuantibus,prxdonibus&:graflatoribus,quibus in ipfo fa- 
cl:odcprehenu"snuIla fitexcufatio ,eflchicmalc applicatr 
cxcmpli. Ncc cxemplade monctx falfarijs & militibus 
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nominacontralegcsdantibushucquadrare,cumillorum 
deli&um fa&i nullomodo dubij fit,quibus non compctac 
cxccptio vcl dcfcnfio; advcrius hoicc conftitutio nun- 
quamobfervata, fcd libcrtas Germanicareli&a : Spccul. 
fol.uy. 

Hinc inferunt,ctiam in notoriis caufac cognitioncm rc- 
qmii.Nttllit.fol.20. &: id contraabje&iflimum ruris culto- Q ^ e 
Tcm.NuIlit.fol.14. Speculfel.yy. fine quavcl Papae vel Im- ti»*nti$u* 
peratoris fententia nulla fit.per multa allcgata j & cxcm- 
pla Imperatoris & Papar Clementis V , fcntcntiam Impc- 
ratorisHcinrici contraRobcrtum Sicilix rcgem damnan- 
tis.w Clement.pafioralis.de fentent.in rejudic.addita rationc, 
facultatem defenfionis &c illa Imperatori tollcr* non lice- 
rc,quae jurisnaturalisexifterent. excmplum Impcratoris 
Ludovici Bavari. 2{ullit fol.i^. Plura documenta hujus 
paflim cxtant in a&is.Notis /?*///£. TV.cj.Magdeburgcnfe & 
Gothicum. VotoSaxon.ElecJ.Ratisbfol.i}^.ln allegato Sa- 
xonico diflimilitudincmelTc msLximam.^nimadfol.34. 
Jnformat .Trancoife.fol. 24.25. Voto Saxonic . Ratisbfoi 2 37 . a c 
incertitudincm rationc ytoccttus.AnimadfdL^i.Yic. ob- 
fervantia in gencre votum Saxonicum Elccl.aperte tefta- 
tur, unicum fupcr deliclo repcriri talc.dloco. Ccrtitudi- ° Wtf **' 
ncm in pofterum cum prohibitione conftitutam per Ca- 
pitulationcm Cxfaream./fyri d.locis. Animad.fol.^.art. 
25.Exhocarticulo profcriptionem non nifi juris ordinc 
obfcrvato etiam in bello fieri debcre , quia lacfa^oarti rc- 
fervcturlcgitimadefenfto.^»/>w<i^ : /^/.57.quxla:ho& dc- 
fcnfio non nifi dc armata la:fione & defenftonc & pcr 
confcqucns dc motibus bcllicis intclligi poftit. Citatio- 
ncm partis, qux juris naturae & gcntium , cognitio caufx 
procciTuslcgitim«|& jufta fcntentia, prsccedant execu- 
tioncm.Speculfol.no.E&c&um lurispccnz divcrfumcifc BjfiOm. ' 
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racioneobjcc>i,in caufanimirum publica aut privata. iV>- 
tis Rttisb.N. i2.ibidcm jus Imperij,Bullam aurcam,confti- 
tutionesjus civilc & feudale,de cafu tali dite&o loqui. u 

bt <i?Vw.Rationc Ixfx majcftatis ctiminis , vcrius efle, Fcu- 
diftasdiflcnrirc ; &: cxbcnigniotifcntcnciafiliosnon pti- 
varifeudis,cxpa£to Sc ptovidencia.-quia munus gcncris 
cft,non donum pacris ; quar vcro non a patrc fcd a gcncrc 
aut naturatribuuntut , ca mancrc filiis incolumia. l.^.dc 
interd.ejr releg.&plura allegat. Animad.foLw.8c hoc cx jurc 
proprionon perfonapatris vcnirc. Zaf. defeud.part.io. N, 
yf.cnmfiqa.ld multo magis in agnatis locum habcrc,mul- 
tis argumcntis demonftraflc Jcgatos Saxonicos &c Bran- 
dcburgicos ; uti vidcrefit in Refp* ad Canc.B.Anh.p. 1. Pra?- 
terea lurifpcritorum fentcntiamfupra allcgatam intelli- 
gendam eflc ita ut cxmcntc corundem Iuriipcritorum lo - 
cum habcat quandode juftitia&validitatc fcntcnticBanni 
nulla prorfus controvcrfia fit./^o.&agnatos rcpclli ob fa- 
cinus in Cscfarcm fcudi dominum,&: ita lcges fancirc,nc- 
gatum apcrtc Racisbonae fuiflc in votis Saxonicis &:Bran- 
deburgicis.</.r<7//2r Ratisb. Ordincm deniquc cxccutionis 
in Impctio ftatutumfcrvandum.^^7w.^/^/.p9. Notis Ra- 
tisb.N.i%. 

Hrfothefi In hypothcfi (prarfuppofito, conftitutioncm pacispub- 
irider.v. licarcxfupra didcisnonqualificatam, rationc notorictatis 
fa&i&cxccutionis Bohcmix, itcm cxccutionis intuitu. 
Spec.f.wj.&d.f. <)<).) Principiu,medium,fine,cunc"tc hujus 
tragccdix,cflcmcramarmorumcxccutioncm,vimarma- . 
tambcllum inextricabile,pacis publicse &: religiofa: cvcr- 
fioncmijuris & conftitutionum prattextum paccm Impc- 
rionon rcddcrc, &:violentiampatratamcx poftfa&oex 
tan otcmporisintcrvallojuris& juftitfx vclo noncxcu- 
hti.SpccuLfoL 1 4 4 . 1 40 . UtfoL 74. In fp cci c, m o d u m p ro c c f- 
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fus non legitimum efle,abfque ulla citatione , dcfcnfione 
aut caufx cognicione , &: fic extra omnem juris &: juftitix 
formam. d.fol.99. ejrptfftm. abfque citationc & proccflu 
ordinario,cognitionc , cxecutioncm visarmac$anreien- 
tcntiam cxidcrc.NulIitf.i} .& 1 ^.Speculfol. loj.ejri 1 4-Ec 
ficnonfiiifle dcclarativum aut deiuperfluo,fcd cxccuci- 
fum prius violcntum, Speculftl.xw poftprxtextu juftitix 
declarativum , & tandcm (lata /entcncia poft cxecutio- 
nem,j^/j07.)cxecutioniscrTeclucxccffivum;jure&fa£bo 
illegitimum & pervcrfum.tytt«/ ; /tf/.io8.i4o.e£ , i54.Idque 
rationc citationis proceflus ordinarij five caufx cognitio- 
nis commiflbrum non negari , ipfa Banni formula. Specul. 
/^/.n^.Sicuti in fubfcquencibtis,per parces exccfllis decla- 
rationisipfius, & utriufque effedtu, prolixedcmonftranr; 
quibus ad viam compendiariamanncxarum Banni decla- 
rationis claufularum & limitationum folutioncs Palati- 
nascum eorundem confequcncia &c concluflone ultimd 
anne&crc vifum. 

VioJcntiam &exceflum non cantum in infontcm Fri- 



dcrici V Palatinatum, &rationc cjufdcm Elc&oratus 
tranflationis i vcrum in tertios infupcr innoccntcs ante 
& poft dcclarationcm. Vt,principcm infontcm Ludovi- 
cum Philippum > cujus comitatus Sponhcimcnfls cum 



ratione facli. nominatim aducrfus ditionem ducis Pala- 
cini Bipontini & MarchionisBadcnfls.j^/. 125. cum in- 
^ trodu&io- 





• 



Digitized by Google 



Triiudi- 
tium. 



I36 STATVS CoNTfcOVfifcS. BoHEM. 

trodu&ionc Miflae in compluribus locis EvangeIicis./#- 
formatfranc.dfol.2.6.&a\ifp\c\js univerfalis belli five mi- 
litlx factx.Specul.fi/, \ij. 120. privationcreligionis in Pa- 
lacinacUjdilaceratione & diftractione rcgionis ; cxrorfio- 
nc juramencorum infolicoruma fubdicis, cum confifca- 
cionecorundcm forcunarum & officialium acminiftro* 
rum,Friderici V prx caeceris. Tnformat franc.df.16. Pala- 
tinacui fupcriori dc codem priori ftaCU in policicis &: Ec- 
clcfiafticis rclinqucndo a duccBavaria? promifla non pras- 
R.\ta.liturafol.i\6.i<).&feqq. Pacem profanam&Religio- 
nisnon violacam modo, fed everfam. Specul.fi/. 120. iz8. 
Iccm quod ad id cxcremicacis rcs devcneric, uc nequa- 
quamin Cxfareanorum amplius manu feu poceftace f\t 
remin priftinum ftacum reduccre. Documencofichiccc 
cafus &c liquidiffima principis fracris Friderici V caufaj 
periculum fiac de cjufdem rcfticucione cum nominacis 
iupra,mandacoImperacoris eonominc Spinolx commi£ 
fariodando. fruftra ; &id evcncurum quod olim. allatis 
cxemplis,variationibus &c contradi&ionibus Hifpanicis, 
(cum idem commiflarius , uc probacum,, mandaranon 
Vicnna fcd Madriciaexceptct,) Palacinacui infcriori Hi- 
fpanis confervandoinhiantibus.i^fr///.^/. 1 8.^*1 zz.ejrfeq. 
Vim calem factam contra cra&acum Vlmenfcm, Specul. 
fil. 1 1 o.Infor.francfol. 26. ?(otjsRatfsb.N. 21. Afchaffcnbur- 
gcnfem 8c Mo^ntinuth, /nformat.fol. 26. Vlmenfcm a 
Bavaris, vcrbis & fa&is violacum. Animadfio, Quibus 
omnibus & fingulis praetcxcus commiffionum Ca-farca- 
rumnilopiculccur.^f////tf/.ni.CumaccufacionccV:con- 
clufionc,«//fyr<*. 
DtcUrtti* Racionc declaracionis,pre.ccxcum jufticiae efTc,ad jufti- 
tnttxim. ficandas a&iones prarccdentes Sc bcWum.pafpm.Specul.fi/. 
iQj.cum allegat.N.iQ.ibiexpreJfedejuflificatione expeditionU 
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HiJpAmcA.Animdd.foL A^.infin.liturafoL^j. 

1. A fincprofcriptionisingencre;&:mcdijs,nonboni r$ntt. 
publici fed privati caufa, */./<?<• . &modi obtincndx fcpara- 
tionis rcliquoruma Fridcrico Vpcr profcriptionis mc- 
dium.Specui.fil. 1 o t. ejr feqq & allegata. N. $ .ejr 6. Vnde c- 
nixiflimum dcfiderium.votum & ftudiumCe/aris profcri- 
ptionis apparcat ; imo cx litcris Cxfaris ad Zunigam^r*- 
aromo.N.7.alias rationcspoliticas & Rcligionis allatasrEt 
uno vcrbo , ftatum caufx rcgionis & Religionis efle ; qux 
hoc cafu a juftitia &: xquitatclonge ablint./<?/.io3. Idquc 
confirmari cxcmplis antiquis& documcntis reccntibus, 
tragcediam hanc Impcrij maximc in Palatini pcrfonain- 
choatamadmilitiamRcligionisintrodu6tam.^r«/.^./2?/. 
40. &: f$l. 1 04. 1 05 . 106. cumallegat.liturafol. 18. pl us cnim 
attendendum quodagitur quam quodfimulate concipi- 
tur. Scparationem, ut dic"bum , quxfitam probat Specul. 
fol ioi.ejr feqq.N.6. ejr io.fol.1^.1 ^j.litura confiderat . 1 o. 
Poft litura confideratione 1 .&(cqq.f\ncs primarios&fccun- 
dariosfacit. Prioris generis, propagationcm papatus & 
hxreticorum extirpationem.**/ %.confid.Informat. CancelL 
p.i.c.io.huc quadrat. Alterius conditionis quatuor reccn- 
fcntur. 1 . fecuritas domus Auftriacx. z. de vallo muni- 
tiori Auftriacis pcr Bavariam hac rationcnon folum di- 
tionibusfcd contra Germanixquoque principcs facicn- 
do .j.ut fuccifa radicc Palatina nihil Belgio fperandum fir. 
confiderat. 19. ejr 17. 4. ad liberationcm &: folutionem 
fumptuum bz\\i.confiderat.%. 

a..AmedijsIuftitix&:paci contrarijs.SifaIus,inquiunt, u*Um\ 
Impcrij, fcopus & cynofura &: lcx fuprcma fuiflcnt ; a vi 
armata,bcllo,ab cxccutione, violcntia , quibus juftitia &: 
paxtolliture medio,&:quicquideft, in confufionem &: 
diftracTionem combuftionemquc ( rc cffc&u comproba- 
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ta)pra?cipitatiir,non aufpicandum : eflc cnim incompati- 
bilja^privatumcVpublicumjVimcVjuftinam.^fw/^/.i^^. 
Et hanc vcrbcrum formula: profcriptionis, reinon ulrc- 
rius diflerenda?,§.»r/<7wn/r E.ll.fib fin. veram ciTc ratio- 
ji*ntu. nem Nam mcdum & fccpum &: cau/as infrrumentaJes fi- 
vc apud quos, Jocum undc harc prcmancnt, & propofi- 
tum cum cnixiflima cupiditate feparationis ftatuum a 
Fridcrico V &ravcrfionisab cjufdcm dcfenfione, confta- 
TCfSpeculfol. 154.15 ^.Votis Ratisbon.N. 1 . ab ipfa rei vcritatc: 
fumto argumcnto a circumftantiarcmporis; cvcntufcili- 
cct, bclli &: tranflationis EJccloratus PaJatiniin Bavarix 
duccm,anre dcclarationcm anno 1611 dcmum publica- 
ram,imo anteacccprarionem rcgniBohemixa Friderico 
Quinto ta&airyJiturafoLzy. exccutionc an.1620 pcra&aj 
NotisRAtisbon.N.\fubfin.tc cum Elcctoribus ncutiquam 
fcd Papa &c ahis communicata , Specul.fol. 1 10. ejr 116. pro. 
dromfol.w.ivbs JitcrisImpcrar.Fcrdinandi W\inNotis Ra. 
tisb.N 2f./tf/.323.dipIomatede/uperconfccl:o, ibidem\ co- 
ram& fcriptis promiflione fa&a , SpecuLfol.\Q<).i\i.con- 
rraconftirutioncs &: J*g<is Imperij ,paccmpubIicam,or- 
dinationcm,&:capitulationcm,prxrogativamEIcclorum. 
d I.&: quidcm fa&am i.ultro ac fpontc. 2. Ele&oribus 
inconfuhis. jlnimadverffoLz f.e^ litura. confiderat.^ 3. Ba- 
varis jam indcab aliquot ccntenis annis Elcdtoratuiin- 
hiantibus. 4. abipfo Bavarise duce Maximiliano anrc a- 
liquor annos pcr publica fcripta controverflam motam 
contra continux poflcffionis 268 annorum jus &: Jegem 
AureaeBulJse publicam.unde defcopo cjusfacileflt con- 
)iccrc\&c. Animadfol.z-j. 28.29 efr fo.finis vcroFerdinan- 
dinacfittranflationis, ur pcrpctuiras Imperij ftabiliatur 
Auftriacis per votorum pluralitatcm collcgij Elc&oralis, 
&:hoccc bcncficium tranflationiSjBavaro hoc pa#o de- 

vin&o 
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vmCtoJnformat.franc.fol.17. litura. confiderat.4. & domo 
Palacina pcflundaca.^./0/ # 27.Hinc confcqucntia i ut arbi- ?M/W '; fi 
trium rerum Gcrmanicarum confticuatur pcncs Papam JJ; 
&RegcmHifpaniarum j ac Harmonix Impcrij diflonan- 
tia , libcrcatis multo prxdeceflbrum fanguinc parcx , ac 
confcrvacx ha&enus authoriratis & incolumicatis , uno 
quafl i£cu abrupcio Sc inccricus , id ncccflario confequa- 
t\iuSpecuIfol.i$6, i ^6.5c iic dominacus alienus. pafftm. ln- 
format .Cancell p.i.c. i o. liturafol.Ad.^^i.confiderat. 17. 

Exceflus jam in ipfa declaracione confidcratur in pcr- E*«f*" 
fona Friderici Sc rcliquorum ftaruum 6c aliorum. Ratio- ^ ***** 
nc Friderici V ab erfc&u 6c comminacionc cxecutionis 
facicndx,$. Vndfcind. 6c ipfius lccuracis perfonxfublarx, 
§.fe habcn W/r. cum con&qucncia paenx profcripcionis 
concraFridericum V, Fcrdinandi II & Imperij adverfa- 
riumachoflcm.Concrareliquos ob comminarionem vi- 
tx feu necis &c bonorummulcx, mandaco profcripcionis 
annexam;qualesfxvx comminacioncslcgibus Imperij rc- 
ligionis, &profanis,capiculacioni 6c harmonix Impcrij, 
capicisfcilicec cum mcmbris, obftrcpanc.^r#/./tf/.i^. 
I57.&fimul prxpoftcrameflc racioncm , pofl: occupatio- 
ficm & cranflacionem Ele&oratus ficri declararionoru 
banni, ucdi£tum,&dcmum dcnuntiacionem fcu avoca- 
tioncmhmul cxcerisflacibus.^rw/ fol.i$\.\n formalibus 
hic banni.parvi rcferrc,an v crba geffaltenfocben caciccad 
difpenfacionem Capiculacionis,an vcroadallegatam No- 
torietacem refcrancur. Difpenfacionem Capiculacionis Dijtmjkfr 
noneflein manu Impcraroris, uc nec Bullx Aurcx , con- c^uhuu 
fticucionum&pacfionum.arr.38.5 , ^f«//J?/.i5i. Imo capi- 
tularionem &C plenicudinem poteftacis clle concraria , wU 
dt allegat.Nulat.fol.zynccrztionc concra&usprivaci, mi- 
nuspa&ipublici&legis fundamcncalis , locum haberc. 

S l Notk 
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Notis Ratisbon.N.^.^inimad fol.tf.ln gcncrc, non habcre 
locum in non fimplicitcr fiibditis. jinimadfij.ejr 44. Dc 
rcliquis claufulis,/iZ»//Sr Imperij " , Necefptatis, &cc. comrao- 
dius infcrius agetur;effcc"tumprius profequcmur profcri- 
ptionis. 

Continuato igiturbcllo adrefidui Palatinatus occu- 
pationcm intcgram; acinducijs & ineerpofitionibus, de 
MMUhnen *l u *k us xc i uc mox pofthac, fruftratis; convcntum Ratis- 
« ontn k onac indidum jnon confilij caufa , rc jam & dc plcnitu- 
dinc quidcm poteftatis confummata; Notis Ratubon.d.T^ 
32 fcd pcrmodumintimationis five fignificationis, pun- 
cl:um tranflationisibidcm propofitum fuiffe. JnimadfoL 
40. quo ncc proce{Tus,exccutio , aut tranflatio juflificari 
poffint. Votis Ecclefiafticis epponunt vota Elc&oralia 
Saxonica&Brandeburgica, lcgibus Imperij fundamcn- 
talibus & confcrvatione eledtoralisprserogativx fundata, 
cum Notis ibidcm & literis Saxonicis ElecT:. confirmato- 
riis fol.29o.cxtantibus. Informat. Canc.f.ifol.iz^.ejr zz6. 
In fpccic , Ratisboncnfi convcntu caufam fivc fa&um 
non cxaminatum,neccrimcnnominatimcxprimi,Noto- 
rictatemab Ecclcfiafticis prsefupponi, ExcmtioncmBo. 
hemiae per fupra di&a dc jurisdi&ione praefto cfTe , & i 
Ferdinando 1 Imperatore anno 1548 infinuatamjmpc- 
x'\o.NotisN.z%. Caufam privatameiTe.2v".9.i\T.i2.Crimina 
non yiobzti.N. 14.1^.16.17 •iK.&feqq.ln Impcrio Fridcri- 
cum V dcfcnfiveegifre.isr.23.Iura Impcrij male a^plicari. 
N.u. Modumprocedendinullo modo juftificari, ob ra- 
tioncs votis eled. Saxonicis & Brandcburgicis cxprcffas. 
N.2.9. Moniroria & dchortationes Ferdinandi II & alio- 
rum,votum Colonienfe,locoprocefTus reputat, eo magis 
quod notorie ludibriohabirafucrinta FridcricoV. Ne- 
gatur; rcferentcsfe adrationcs & excufationespublica- 
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ttt>Notis Ratisb. N.$. &alibi pctitionem/alviconductus. 
Votum Colonicnfc, quodomiffam dcfiderat, huncnul- 
lius momcnti fuifle, rc ob tranflationcm Electoratus non 
a mpliusintegra>&:,poithabitis oblationibus& interven- 
tionibus,fpc nulla Fridcrico V relicta, N.z^.injin. &c ob 
minas publicas. Animad.fol.d.** 

Ad abfurda fivc prxjudicia ration c Capitulationis ; 
l.impunitatis dclicti, 2. pcriculi boni publicijdum per 
modum & articulorum divifionem rcs ipfa pcriret,ut fu- 
pra di&um : Refpondctur gcneraliter per inficiationcrm 
cumduplici rationcabfurditatis alias fcu contrarictatis. 
Capitulationcm enim certum modum rcquirere omni 
modo obfcrvandum: i.ab abfurdiori &: ludibrij plena rej 
capitulationi quicquaminfertum cffe , paci Religionis &: 
publicac contrarium : 2.autEle&oresfimulcapituIatione 
Imperatori quid obtrufifle , in detrimcntum cjufdem au- 
thoritatis, &ficdedecusipfiuscolIegij Eledtoralis. Notis vnitonm 
ivT.jo.Imo proceflum eflenullumjludicioflatuum Vnito- i"dteium 
rumpcr lcgatos ad Carfarem declarato $ Rcgis quoquc dtB * nn9, 
Dania?,anno 1621 ^Notis ,N.$. & tacito rcliquorum pro- 
teftantium,profcriptioncm illcgitimam fuiffe. Votis Ratis- 
bott.fol.30j \ejr^nimad.fol 29. In liberis coiTiitiis , &: mctu CermMnit 
armorum remoto , probabile eflc , totam Germaniam, 
nifi qua pontificia fit , pronuntiaturam effc, in Palatini 
profcriptione &: Elc&oratusin Bavarum tranflationc or- 
dinem jurispxfcriptum minimc obfcrvatum.Et folio 44, 
Vtr*mque contra Uges &jura Imperijfattam effe ,publice afe- 
veramus.in tejlimonium, inquiunr, vota legatorum Saxcnico. 
rum & Brandeburgicorum adhibcmus. &Lfolio . ; 7 R c fl 1 1 u 1 i o - 
nem Friderici V non urgcndam mordicus voto Colo- obiiitionn 
nicnfi &Ecclefiafticorum. 1. Quod initio alicujus fuc- 
ceffusFridericus V. pro extremo pacis mcdio ccffionem J 
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rcgni Bohcmix &Auftriaca: fimuldicionis adDanubiurn 
uique propofuerir; Neganc: tf\ 21. z. Quod Imperacoris 
Ferdinandill &a!iorum Elcctorum & lcacuum belloii- 
muiimplicicoruminfoncium vaftacioncs dicionum, Fri- 
dcriciV. damna longc fuperenr, &hacracionc nullum 
difcrimen noxij & innocui forcc,Refpondcnc,Ligam non 
Bohcmiae ranrum bello fe implicaflehoftiliccr , fedinva- 
fioni Palacinacusfuperioris &inferioris Hifpamca:& Til- 
lianx omnibusviribus commodafle , 6c adjuvafle occir- 
T>eeUr*tio pationcm inccgram ucriufquc Palacinacus-.^^ 3 Quod 
dc humiliacionc 8c pccicionc refticucionis Fndcrici V. 
nonconftec; objiciuncur dcclaraciones Friderici , Rcgi 
Dania:,Elecl:oriSaxonix, & Brandeburgico Elc&ori fa- 
&x,cum incerceflionibus rcgiis Danicis, jV.24. & fiibfe- 
TtmaUm 4 u cncibusinccrpc4icionibus,iV.i5.dequibusmox fuolo* 
vJorum. co : & quod plurium fenccncix dclacum Racisbonae dica- 
cur,id concra capirulacionem non valcre; N.i 1 .& id ipfum 
improbacum fuiftc alcgacis Saxonicis & Brandeburgicis, 
&c.led omnes Ele&ores ex formula capiculacionis confu- 
Tinii. lendos fui/fc/t?/.4i.42.^/'w<i^fr/rHincFincmadmini- 
ftracionis Iufticiaefuifle, ut fupradi&um, ncgacur, 2V\r. 
proccflus fo-r mam a Jegibus prxfcripcajh , non obferva- 
cam, cum rclacionc ad vora Saxonica &: Brandeburgica 
elccloralia.&: huncaiunc nonfuiflc fcopumverum . ibU 
dern & tcr JJtpra diffa ad finem. 

Cartcrum,cum racionc finis &: mediorum allegaca vo- 
ra in gcnerc maximi pondcris pro re naca videancur : hic 
RatUbo- paucisprxcipua infcrerc operx prcciumduxi.Convcncus 
ncnfitcon- Ratisboncnfis finis principalis , lecuricasfeu cranquillicas 
^ftmJinU. Impcrij.j^/. 1 6.invotis % zi<>. 165. 279-SccuIarcs Ele&orcs, 
"jtkiL™! ^axo maximc, Tranflacioncm non cfle mcdium ncc rigo- 
rcm pacisrefiaurandx,icd maccricm cxaccrbacionis ani- 
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morum/eparationis ftaruum,ruinse& defblationis Impe- 
ri\ fol.i$6. & Brandcburgicus Elc&or fol. 245. afhrmanr. 
Rationc cranilationis inipccic: Primo ob foimam Capi- 
tulationis non fervatam , absque fcitu Fleclorum initio 
fa&x tranflationis ; deindc nec hoc demum convcntu 
confiliumcorundem pcti,fed faltcm rcmfaclamnotifjca- 
ri.contra obfcrvantiam Imperij fimul./*/. 237.238. Secun- 
do obexceflum pcenx five cxecutionis pcr hanc tranfla- gcmUnu!' 
tioncm. i.RationelibcrorumJFrid.Vinfontium, dejurc n. 
ncquaquam cxcludendorum./*//* 239.295. i.Acmatris 
Friderici V,vidux ElecTricis ; pro qua interccflio hic fa- 
£ta, &:oppofitum./^/.z68. &feqq> 271.4^ 278. 3. Fratris 
Fridcrici V(alimcntorumcaufa(ollicitata,ipfius &matris 
nominc.fol.iyo.&tU.) & rcliquorum agnatorum Palati- 
norum,inImpcriovi fimultantx inveftiturx divcrfuma 
jurcfcudali communijus quxfitum cum obfervantiaha- m * tttJ ' 
bentium,/J>/.238. huiuscfficacix , ut absquc proprio dc- 
li&oipfiprivari nequeant , quod Saxonico Mauritij Elc- 
&oris documento clariusilluftratur,&c.&: hicpcenxfuos 
tcncant authorcs.y<>/.2 39. 4. Ratione confcqucnrix ac 
prxjudicij aliorum Elc&orum &: principum fccularium 
hac rationc de jurc quxfito & fimultanca invcftitura irv 
periculo conftitutorum , ut ob altcrius dclic*him vcl in- 
nocentiflimi quiqucomni jurcprivarentunreipofteritati 
nullo modo excufandx. VotU R.fol. 238.239. e£ 244.245. 
i6.r. 5.Exrcrorum potcntiflimorum, rcftitutionem Fri- 
dcrici V folicitantium 5 qui cxtrcmaquxvis data repulfa 
cxperturi , quam liberos Sc ncpotcs ad cxilium rcdaclos 
paflutifint; rejam dudum oculis fubjccla , dumquihbct 
fere bclli infortunio objicitur.^/. 289. xelHtmth 

HincmediumreftitutionisFriderici V,viamcompen- 
diariam ad tranquillitatis pcrennis & firmxpacis rcfta- $*tk. 
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biliendx , nec authoricati Cacfarex ad vcrfam , aurumant. 
Tr*nfUtio d.fil.239.266 .27 i. cum Amneftia univerfali in Bohemia. 
cahja foM. y^/.iS/.Viciflimtranilationcmcum fubfcquentibusa&io- 
nibus, nonpromcdiopacis fcd bclliperpctui, pluribus 
tLefervttio de caufis habitam./<//.295. Refcrvationem rationc cxccf- 
luruproxi- f us di&i , hcis , five compoficionis , dc jurc proximorum 
agnatorum.poft obitum ducis Bavarix, cujufquejudicio 
rclinqui , fruftratam mox liccris prserogativae principi 
rrotefittio Neuburgico datis.Informat.franc .fol. 27.35. Protcftacio- 
Ferd.11. ncm rationeCapituIationis & praerogativae Ele&oralis cf- 
fc pctitioncm principii; cumfa&um fitincontrariunr 5 ^ 
alijs argumentis a rine profcriptionis.iST^ d.N. i.uti vidc- 
re ficliceriscle&.Saxonicisad Mogunrinum./*/.295. 
Conclnfto. Atquc tantum de modo proccdcndi non legitimo , in- 
verfo,& utroquc exceflivojUt dic"tum , variis dc caufis, & 
inter has quoque inftrumentalibus , utfiprade fac7o attin- 
gitur y & modo fipra, duce fcilicet & militc cxterno , atquc 
cxtraordinariiexecutionis Circuli, quaehic Burgundici 
obieHunu nonnnt - Rcftanr in omnibus judicij partibus occurrcn- 
Xecejfttttu tes paflim objcctiones advcrfx.ratione difficulcatis Fridc- 
Banni. r j c j v*,ad pacemjhumiliationem ; itcm belli continuatio- 
nisj fipra in faclode permanentia, ejrd. Notis iV.22.24. 25.2(7. 
27.impoftibilitacis iccm convcncus Elettorum &neccf- 
fitacis : quse fimul vcl maximc , quafi cxcremicaccs argu- 
mcncorum hocipfo convcntuRatisboncnfipaflim agita- 
torum,vidcncur & hoc loci prolixius paulo idco infcrcn- 
dae.Quibusopponunr ingcncrc, inrcrventiones,legacio- 
ncs,interceflioncs,oblationes,declarationcs,Friderici V. 

Informat francfol.ultimoinfn.dr Notis R*tisb.d.N.2^& N. 
ll.litura. f^yWf^/.ii.Depofitionemarmorumfexmcnfi- 
busanreconvcncumRatisboncnfcm.iv".33.fiquidem tcm- 
porc convcncus hujus Mansfcldius dux copiis fuis Ligae 
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Gallicaemilitavcrit,nechacl:enusin Friderici Vaufpiciis 
fuerit.iV.17. Etquae hoftilitatis fit continuatio? cum vix 
duo mcnfcs inter praelium Pragcnfe, 28 Octobris 1*20 Tempmpr* 
commiflum,&:banni fcntcntiam,2.Ianuarij 1621 publica- 
tam,interccflerint.Equidcm tum tcmporis cuiquam con- u*u ' 
ftare non potuifle,dc belli continuatione potius quam dc 
pacis incunda ratione cogitaturum Fridcricum V,ob avi- 
tum patrimonium poft ad defenfionem coa&um. Animad. 
/0/.18.48. Et omnibusacfingulis , praefertim neceflitatis 
petvotaEcclcfiafticorumvolitantisobjcclrioni.opponunt 
ubique oblationem Friderici V ad jus 6c scquum pcrpc- Fridn.r. 
tuam,ty«W./0/. 124.12$. ejr fupra adfittum frid.F. dcclara- 
tione Carfari non dcfpicatui publica, 7{otis R.N.iy &c ob- 
latione remiflioniscaufaeBohemicxad juftam fentcntias 
dccifionem,autarbitriumMagnatum caufx cxpcrtium: 
Jnfor.frattc.fzo.Prxtctca. oblationespcr alios mcdiatos, 
de quibusmox pcr pavtcs.Irtfor.frartc.fol.iy.Notis RN.24. 

NcccflitatcnL. tranflationis Ele&oratus nullam elTe ; lUceifnati» 
quia accelcrationc nonopus , 6c mora abique pcriculo "^fjj 
fucrit; ipfo effe&u probari , nullos ha&enus a&us elcclo- " 
ralcs Bavarum cxcrcuiffc.Notis Ratisb.N.6. 

Impoflibilitatcmconvcntus ncutiquam 1. a tcmporc ^ 
dcmonftrari; h convcntu Mulhuflano mcnfc Majo 1620. "tl Jn, 
ceIebrato,adfententiam banni emiflam , undenos circi- wmm. 
tcrmenfcs clapfos 5 fatis fpatij ad conventum. 2.rationc 
locorum &c viarum , non defuiflc facultatcm ; & cxcrci- 
tushoftilis ,cxccpto unionis,a quo Ecclefiafticis pericu- 
lumnullum.nulluma partibusPalatini in Impcrio tunc 
fuiflc : ratione perfonarum , convcntum Ele&orum per- 
fooalcm per commiflarioslmpcratoris &confiliarios Elc- 
&orum potuiflcfupplcri.iv*//* iV.29.cum monftratione iti- MmufO. 
ncrum cVlocorum tutorum. ibidcm. Mansfeldium tunc 
• i T tcmporis 
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tcmporis in Bohcmicis rcrminis adlmc fuiflc.ab invafione 
urriufquc Palatinatus Ligiftica j fupcrioris Palarinarus 

cont ra tra&atum & fidem Vlmenfcm manu &: figillo Ba- 
varix ducis roboratam occupationc , jun&is Ligx copijs 
&c impcnfis bclli, partim cx rcditibus , dccimis, pcnfioni- 
bus,ex ipfo PaLtinatu quorannis ipfis obvcnicntibus,- fa- 
tis dcmu caufx&:anfx adverfus vicinos ecdcfiafticos mo- 
vcndi habujllc^arq; ira bcllum fenfimRhenu verfustrans- 
flatum, &dccimodcmu mcnfc(arcmpore banni)cxfupc- 
rioriPalatinaruadRhcnum dcfcendiflb,protra£tume6ad 
libcrandam Franckcnthalij urbcobfidioneHi/panica,& 
dcfcndcndumPalatinatusrcfiduu.Ar.zi.23.^^.iV.29.iV./?. 
ohiMh ObJariones pertertios &:horumtrac1:arus&:inrcrvcn- 
2*^ tioncs exprimunturnominatim, Rcgis Danix, Elc&oris 
Saxonix, N. 24. Vnirorum Gcrmanix ftaruum oblariones 
interven- & dcchraiioncs.Informat.franc.fol.iy.Notis R.N.y.in pri- 



ttonts Brt- 



* mis vcromagnx Britannix Rcgis, &: cjufdcmconrinua- 
gu. tio,fimulquc ardcntiflimum pacis pacifici Regis ftudium 
amorrc ImperatorisMarhixvel anre Friderici V electio- 
nem commcndatur.Informdtfrancfol.iS.zy.Iit.Confid. 19. 
& io.Reliqux ejufdcm pacifici Rcgis lcgationcs &: intcr- 
vcntiones ab initio apparatus bclli Hifbanici contra Pa- 
Jatinatum,cum continuationc bclli ad nnem ufquc fimul 
MH»u conrinuatx, ordincallcganrur. Equarum numero a&us 
primus*fuit; prxrerlcgarionem Bruxcllas cjus caufaprx- 
viam,progreflucxercirusHi/paniciducc Marchionc Spi- 
nola Palarinatum vcrfus.ubi a M. Brirannix Rcgc (ecuri- 
tatisPalatinatus caufa ablcgati ubiquc ac apud Elcclorem 
Moguntinum anxic agebanr,&: cxercitum unirorum Op- 
penheimij & circa commoratum co nominc fecurum cf- 
lnwjio?*- fcpoflecxfide Moguntina crcdcbanr. Informat. franc JL 
UtinMMt. /p/.29.&:Vnitorumcxcufationcmoxpublicara.& hxcan- 

ce ban- 
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tc bannuro.occupata intcrim Fridcrici V & hujus rratris 
bonaPalatinatusparte, utfupra di&um. Profcriptione obUtU 
publicata & fruftratis fupra di&is tradtatibus,Fridcricum Frul v d * 
Quintum totum ncgotium arbitrioRcgum M.Britanniae 
& Danix,cum promiffionc gcncrali , quidquid falvo ho- 
nore &:^fcnfcientia fua dcfiderari qucat, id feprarfticu- 
rum, concredidiiTe. Speeul.fol.114. Informatfranc.d.f.z$. 
&c iterata oblatione dcbitsc fubmiflionis , Regi Daniae ac 
Ele&oribus Saxonico &Brandeburgicofignificata. Notts 
Rotisb.N.2.4. Poftcareliquadegationes Brictanicar fucrc, Bjtfc*fi* 
Digbienfis Vicnnam vcrfus ad Imperatorem Fcrdinan *f Mimt ' 
dum 1 1 , & remiiTio ejufdem Bruxcllas ab Aula Ferdi- 
nandi II > menfc Iunio prior , Septcmbri poftcrior , anni **»• 
1621Jnformatfranc.fol.io. Illa occupationis Palatinatus 
intcgri avcrtendx 6c rci componendargracia fa&a lcga- 
tio,legatojam in itincrc rcditus rcmifTo Bruxellas a Caefa- l *?*j» u ' 
rcanis,utmododi£tu,exiftcnte,&Vicnn^deBavari?ducis ^SSL 
ceiTatione armorum fccuro fa&o, contrarfos omnino ver- m. 
bis cfte&us in utroquc Palatinatu , ab Hifpanis & Bavaro 
induciarum prorogationcclufajoffc^dcrit./^rwtf/.^». aSmm & 
fol. jo.31.Hacc collufioncm & concradi&ionem litcrarum Mmfitnk 
Fcrdinandi II undecimo Scptembris datarum notct. d.l. * rm9T * m - 
btHrd.fol.76.fi' conftderat. lo.fruftra imo fufpcnfionis ban- 
ni & armorum ad tres menfes fpem oftenfam , qucrimo- 
niaRcgis cxtatlitcris ad Impcrat.iV.25. Notis Ratisb. & #• 
tura Confiderat. 1 1 . & 1 2. 10. Bruxellenfis itaque haecce a- 
pcrtam conrradi&ionemin fc habuerit pcr di&as litcras 
& Refponfionem lcgato Bruxellis datam 8. Novembris 
16u.InformMt.franc.fol.il. Quibus arqucfruftra pcra&is, 
dfol. 3 x. Informat.ad Cancell.fol. yj.dr Utura.d.confiderat. oUatk t* 
i2.ob!atio fcriptis fa&a a rcge pacifico 12 Novembris, tMBrittan- 
i6m, adrenuntiationcm ufquc Bohcmicam incer alia a 

T 2 Fridcrico 
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ohluh r»- Friderico V faciendam ; extat Netis Ratisb. 2^. 25. confir- 
nuntimt»- mata f or ma authcntica Fridcrici V manu &figillis,ftudio 
tIuv!"' bonipublici &fpe pacisGctmanix.rptf0rmat.j7anc.fol.31. 
Etlicct oblatio harcce humiliationis , in formalibus pro 
authoritatcCa?faris , in marerialibus tivc condirionibus 
pro emolumcnro domus Auftriacar, ita fuerir, uAic obla- 
tam Fcrdinando H,quod dicitur,qua(i charram biancam 
aflerant ; nihilominus tamcn ncc Fcrdinandi II dcclara- 
tioncm,Cathegoricam minusacceptationem, fuifle fub- 
lecuram.*/.&f.fedcxtrahendi temporismorasnexas;& ul- 
terius comitcm Swarzenburgum aFcrdinandoIIin An. 
gliam ahlegatum, Icgationcin falucationibus , oblationc 
mutuae benevolentiseac ftudij , mere infumcnda. Iterato 
Ferd.U mandato Infanti Bruxcllenfi , de rraftatu fufpcn- 
fionis vcl depofitionis atmorum cum Rcgc M. Brittan- 
nix imo & pacisinftitucndo, bcllum in infcriori Palati- 
SJ^tSlt" natucontinuandum curaflej diflimuIarisFriderici Vob- 

$10 civmtto- _ 

1utFtrd.11. lationiscondirionibuserga Evangclicos Impcrij , Princi- 
pi Gaborco communicaris , & hac via ad pacem cum Im- 
pcratorc f.iciendam addu&o. indc maximam copiarum, 
in Auftria, Bohcmia,& alibi,exiftcntium,moJcm , in Pa- 
latinatuminfcriorempro rcliquoabfolvendum ruiflc. 

Pollicitis inrerim erga Majeftarem Brittannicam dc 
rcftitutionc & oblationc tra£tanda:pacis durantibus,pro- 
Ahltg*tio< miflapromifliscumuJando.HincalreraBruxellenfisBrir- 
ry,jio»if. tnnnica tra&atio : ad quam BruxelJas Weftonius a Rcge 
ablcgatur. ubi infupcr mandatum Fridcrici V , quod vo- 
canr, plcnum, cum infcriptionemanus, a commiflariis 
BruxelIcnfibusrcquiritur;&cxhibito conominc,recufa- 
to,aliud cum cradicationctituli, fcilicct EIecT:oris,Fride- 
jn*o' *tt rici V,deiideratur,&adambagcsprjecidcndasextorque- 
iiiunij. tur jnformat.franc.fQLiz.il. Hoc obtcnto , litcris tandcm 

iropc- 
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imperatoriis fignificacur M. Brittannisc rcgi , ncgotium E 
hoccc Imperium cun&um conccrncrc i Bruxellis cxpedi- ^a^im 
ri non poflesideo a Fcrdinando II conventum Ele&orum 
&aliorumprincipum Ratisbonxinftitucum. dfol.^.non 
finc magna Rcgis admirationc & quercla refponfi Ferdi- 
nando II delata. Idcirco Rcx, periculi refiduo Palatina- 
cusimminentis aliquo modo dcclinandi caufa, rcfiduas FrMm 
urbes, Heidclbergam , Manheimium , & Franckentha- triumur- 
lium, in protectioncmfufcipit; fruftra. quarum dux prio- tium Brh- 
res obfellar,Heidelbcrga vi cxpugnata & dircpta, Man- ,M * mcM - 
hcimium dcditionc capcum.Moxfubfcquitur conventus 
Ratisbonenfis, cumcfre&ufupra pofito, & rcfcrvationc j6 Fe 
inani RegiM.Brittannias notificata , utpluribus di&um huurh ' 
fupra. Continuantc hac Fcrd. II &: rcgis Hifpanici erga »"»/'• 
regcmM.Brittanniae bcncvolcnti^&propenfianimi ad re- 
ftitutionemFrid.V intcgram fpccie;Palatinatu inccrim 111 
plus quam calamitofum ftatum prasfentcm addu&o : Ba- 
varus m plenam fupenons & maximam Palatinatus in- Bsvsrit 
ferioris partispofTefTionemconjun&a Ele&orali dignita- 
ce incroducicur ; promifla fiquidem Hifpanici rcgis,de au- 
xilio quoqueadrefticucionem Friderici Varmisfercndo, 
mox verba inania cxtitiiTc.Informatfranc.fol.3y Rcftabat 
ultima Franckenthalij urts.RexM.Brittanniarigiturhuic sequefir*- 
patrocinium plus quam fuperioribus duabus occupatis uoir*»c- 
profuturum diffifus, inftantibus &: grandibus promitlis J^Jj^ 
principisBruxellenfisfrctus,eidcra fequeftri nomincmv emt 
bcm didram inmanus tradidit ; quarnunc ejufdcm prarfi- 
dio militari tenctur , minis quotidianis urbis diripicndar, 
dcfec*tu ftipendij , adcujus exfolutionem urbsnon obli- 
gata ^t.Informatfrancfol.iA.. Conclufionis loco addunt, & uhtrm 
artcsadverfae fuaepartis co protraclas , utdi&a princcps ]$i**fiim 
Bruxcllcnfis Hifpanica , fuco commiflionis Impcrialis & f 
■jci T 3 in. 



Digitized by Google 

1 



150 Statvs Contro vers. Bohe&c. 
ingcntispacisin impcrio reftabilicnda: dcfidcrij illinita, 
propofitis quindccim mcnfium Palatinatus infcrioris &: 
umvcrfalis Imperij induciarum intcrvalli pacis commo- 
dius pertra&andauemporis conditionibus , cflfectu Pala- 
tinatui inutilibus , & fine dcftitucndi Friderici V omni 
auxilio,ac, ne forte copijs BrunfViccnfibus 6c Mansfcl- 
denfibus,tunc vigcntibus adhuc.utcrctur.a Rege M. Brit- 
rannixfubfcriptas, hafque Friderico V eodcm confilio 
tranfmi(Tas,ob captionesejufdem parum tardanti, aft fo- 
licitationibusipfi fa&is & fpepacis ab adverfariis oftcnfe, 
pervi&o tandemaeque fubfignatas , obtinucrit. tnformat. 

w $* m " u foLx. \C. Atquc haec omnia , ut dietum , cffc&u frivolo; 
Auftria teHifpania voti compotc inducias hafcc ludibrio 
habente ; continuatis hoftilitatibus \ ac paululum tempo- 
rispoft, tra&uBergftratcnfi, Palatinatus non contem- 
ncndo, Archicpifcopo Moguntino attt ibuto j calamitofis 
cum Palatinatus Elccloralis tum territrorij principis Si- 
mcrenfis gravibus tributis fivc cxadtionibus quotidie in- 
gravcfcentibus impofitis , fubditis oneri imparibus. dfoL 
&c. ut ita dc fcopo Auftriacorum & Hifpanorum Fride- 
rici V exaflcperdcndi & radicitus cxtirpandi co minus 
dubij. dfol. $6. 2,7. Ex quibus tcchnis tanquam fpcculo 
quodam,abufus & dcfpicatus*intcrventionis Regias M. 
Brittannica: dilucide repraefcntatur./W.ztf.QuerelaRc- 
gis de impofturaifta,ponitur jam tumaSpcculoj^/. 125. 
in princ.&b ipfo Rege,deincommodis ex dilatationibus & 
movn.Notis R.N.zi.fol.i\9.&qu*pa(pm yd. Informat.franc» 
cap.^.pcrtot.&fol.ii.ft.cxtAnt. 

Atque tantum de oblationibus Friderici V, & tra&a- 

Ctndufo. tibus.Sequitur conclufio : ProcerTum hunc elTc conrra lc- 
ges fundamcntales Impcrij,& nvMvLvn.Nullit.foLdrSpccul, 
foLi J7.cfTe ftupcndumac triftc prxfenti & futuro fccu- 

lo, 
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Jo, perniciofum Impcrio & toti orbi Chriftiano: Ele&o- 
rcmprimarium , cx antiquiflima Gcrmanix profapia o- 
riundum ;omnibus in Europa Regibus & principibus 
fanguinc, affinicatc &: fcederc jun&um; Impcrij,derunc"ro 
Imperacore proviforem ; Carfaris ex Icgc & antiqua con- 
fuctudine Iudicem;opibus,pocentia, prudcntia,prarclaris 
in orbcm Chriftianum meritis, authoritatc , dignitate in- 
clytum & confpicuum : ab Imperatorc in propria caufe 
judice&: tefte,non ciratum,inauditum,indefcnfum 6c ab- 
fentem,capitis damnari; contra Impcrij leges &: Capitu- 
Jationem Imperatoriam profcribi,pace &fide Imperij ex- 
cludi >&Cc,d.fol.uItimo.]n Specic;Profcriprionem & trans- 
lationem contralqgcs & jura Imperij faclam, exemplo 
ha&enusanteanunquam zudko.Iitura.con/iderat.6. &: to- qffjff 
tam Gcrmaniam,nifl qua pontificia flt , pronuntiaturam, 
ordinem juris in Capitulatione pracfcriptum minime ob- 
fcrvatum , juracommunia &xquitatemnacuraJem ne- 
gle&am, & Ele&orum dignitatcm atquc authoritatem 
multis modis violatam , dcniquc in tota hac a&ionc 6c 
proccflucontra Palatinum notabiJe& omnibus Evangc- 
licis Impcrij ftatibus formidabile pra?judicium &c exem- 
plum a L\g\h\\sinuodui\um.Ammadverf.fol.zc). Exempla 
vctcrum lmpcratorum, &:vota Ele&orum fecularium 
cos injuftitise arguere,&: argucnt,ajunt,ad omnem pofte- 
ritatcm pcrpctuo./&/.37.44. Acccptarioncm Bavaricam 
nullo modo cxcu/andam. Animad.fol. 28. 29. 31. 32. 33. 
Allegando confequentiaminconvenientise feu prarjudi- Cenfii***- 
cijlmperij,ac Ele6corumSecuIarium.5'^f«//o/.34.35. Im- Sj5y&JT 
perij totius fummse. Confidcrat \\%.Litura. prarjudicij fuc- 
ceffionis harredi tarise in Impcrio. per fupra difia , & conjide- « 
rat.j. pcriculi F.vangelicorum lc propagarionis papatus. 
Lttura.fol.2.o,Fotis Ratiib.foLtfi. prxjudicij collegij Ele- 

tloralis, 
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&ora!is,papaIis fuperioritatis & juris in cjufmodi tranila- 
tionibus,quibusBavarus Electoratum acceptumferat./tf/. 
333.3 3 4.pacisRcligionisprxjudicij./^/.335. cum cxhorta- 
tione ad confcrvandam libcrtatcm Gcrmanicam, Iura &C 
lcgcs fundamentalesJVw////./*/.^ Ncc cite nec txprcf- 
fc proceflum approbandum ; fed cauhu>i ad tcrminos ju- 
ftitiae &a?quitatis,in ptimis Icgum fundamcntalium,rcdu- 
ccndam; &mediis Imperij lcgitimislites & bellafopien- 
da 6c dcterminanda.iy>^f«/./?/.34.V5-r^/»^//^r/.Nc mclio- 
~Exempi*m rishic conditionis Curdinalis Clccfclius fuifle videatur, 
qui proceflu nupcro rcformato plcnarie reftitutus ; vcl 
tantundcm faciant ftatus Evangclici Impcrij : fin Fride- 
c*uf*com- rici Vfaltem communis intcrcfle 6c poftcritatis ipforum- 
metgratia.utlibituCxfaris proccflus contra Fridericum 
Quintum a ftatibus Impcrij univcrfis, in publico lmperij 
conventu trutinsc fubjiciatur, examinetur,revidcatur,&: 
pro mcrito tunc vcl confirmandus vcl juxta jura & Jcges 
fundamcntalcs rcformandus vcniat. mfirmat. Canc. B. 
i^nbal.fol.ultimo. 

Atquc haec prolixc de judicio, cjufque partibus , cum 
partis utriufque potioribus argumcntis \ idqueex votis 
Ratisbonenfibus bifariam conlider-atum vidctur.i. ratio- 
nejuftitiarcaufas. 2. modi procedcndi, fivc,*/ anonnuU 
&/Wr/w,pun£tiprivationis & tranflationis Ele&oratus. 
Quod utrumque efFe&us potius judicij forct ; vcrurn, 
cum,utdictum,privatioprxceflerithunc convcntum & 
banni dcclarationcmprorenataicumpunclo privationis 
&: mcrira caufae 6c proceftus juftiflcationcm fimul com- 
r f*?^* prehendilTe videntur. ibidem. Nos majoris perfpicuitatis 
tllpmtuli- ftudio rctinebimus fupra pofitam methodum. 1. Dcipfo 
kri. objc&o tanquam pratjudicialicaufa.z de jurifdi&ione.jt 
dc formafcu modo judicij fiveproccftus. 

Dc 
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Dc primovidccur pcrmodcrnos fcriptorcs, fufficerc oUtaum 
/quseftionem in thcfi & hypothefi de rcbcllione notoria & " *"* 
pcrmancnte. Lit.fol.yj.Iuftit.Impcr.f 4L25. verum cum for- 
mulaprofcriptionis crimina& horum conftitutiones fc- 
paravcrit , five jamcumulativcvel feorfim intcntcntur, 
Gail.lib.i .de pace public .c .19.N. 16..&: crimcn lasfae majefta- 
tisadnotohetatcm & permanentiam rctulcric,feIoniam 
implicitefubjecerit, & fradtae pacis crimcn Notorio tan- 
tum applicarit : commodius fcorfim de fingulis viden- 
dum $ utita melius de finguloTum probatione vel fecus 
conftare poflit. Videmus autem, crimina prxfuppofita 
ubique in a&is ex notorietate per mundum, per narratio- 
ncmdiverforumfactorum, &ficvelex antecedenti con- 
fequens,vclcontra,infcrri5 uti examinationc facti vidc- 
rceft. 

Lsefx enim majeftatis crimcn objicitur & fra&se pacis Crimin* 
in Imperio,per altcrum antcccdens , per rcbcllionem no- Irtd$r y ' 
toriam & pcrmancntem Bohemorum ftaruum dire&d, & 
per confcquentiam,Fridcrici V. Antccedentiautriufquc 
confequcntis funt. 1 . Praefuppofitianotorij , rcbellionis e*/***. 
Bohemix ftatuum. Dcindc rationc Fridcrici V, pcr ac- 
ccptationem Elc&ionis Bohemicae ab codcm. fa&am. 
2. Exindc continuato bcllo Bohemico advcrfus Fcrdi- 
nandumll. 5. Ad dcfc&ionemconcitatisfubditis,vel fal- 
tem in protectionem fufccptis, Ferdinandi II Auftriacis, 
cuminvafionc agri Auftriaci a Friderico V vifacta.4.Uli- 
citis confcedcrationibus pcrlmpcrium fac~Hs,&delectibus 
habitis , cum tranfdu&ionibus exercitus in & per Impe- 
rium,&fcederibusper Impcrium non modofcdextra id. 
.5. Cumextraneis Chriftianis, vel infidelibus Chriftianis, 
concitationc Vngaria: ad defe&ioncm , &c fcederccum 
Tranfilvano principeinito, adhacrcnti & Vaflallo Turci- 

V co. . 
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crimen ? an ele&ivum fit> in lire cft parfe i. 

Exin fccundo sequc cx codcm pcnder & a parre prima, 
quis fciliccr fuerir in pofleflione fi fa&a vis fict ? itcm hinc 
cx qualiratc bclli defenfivi vel orTenfivi altcrurnus. infr*. 

Tertid confoedcrationcs cum Chriftianis fimplicirer 
non, prohibiras eflc BuIIa. d.tit. \ 5. Bohemicas cum Au- 
fhiacis &: Vngaris anriquitus &: hic non a Fridcrico con- 
ftitutas. d.l. & Rcgno Gzltix. deducJionc Boh. Num. 30.53. 
34. &ftqq* Invafionis Auftrix nomincin conrradictione 
fadti funr. 

Quarro,Reliqux cjufdcm funr farina:, quia cum Chri- 
ftianis nilnominatim cxprimitur, &c nihil conrra lcges 
probarum. Vnionis in modcrnis fcripris indignc fxpius 
mcntio fit,fcd quia in Banno non allcgatur, a Fridcrico V 
non fumir originem ; anre Imperarorcm prxfcnrcm afu- 
pcrioribus non improba,ra nihil criminis habpt. Collcdio, 
tranfdudriomiliris , gcncralitcr attingitur; apparatus in 
Imperio Ligaj aufpicio cxcufarur. Jnformdt. Canc.f.i.fol. 
$6.&c quid ni idcm licuiflcr Vniris ,quod Ligiftis? 

Quinro, Cum Turca nilcontra Impcrium fcd quies 
Impcrij a&itara , dcmonftrarur ipfa legari inftru&ione. 
SfccuUN \\%.lnformdt.Ca.nccll fol. 111. cj^^Fridericus V, 
ranquam rcx Bohemix,id agcrc porucriti* a principali de- 
ciditur. 

A&iones ergoallegar2e,quarenu$ in confeflo,funrf*€<», 
ideft, pcrfcrcsnonillicirxfivecrimina , quiadcjurcin 
mcliorem partcmaccipicnda;undcnuIlacriminumcon- 
fcqucnria cflc porcft. Hinc non opus cft , de fpeciebus cri- 
minum ulrcrius inquirerc & alijs qualiratibus,cum ipfum 
fubjc&um non conftat. Ergo ncc cjufdcm accidcntia. 
ProbandumitaqucpriusfuilTergcnus,ideft,cflecrimcn, 
antcquam de fpccic vel differcntia agatur,quale nimirum . 

V 2. * crimcn 
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crimen fit publicum vel privatumfcV: ultcrius, \xfx majc- 
ftatisYelaliudquippiam ? Nullo modoergo potcritfcpa- 
rari principalis caufa ab hac quarftionc , uti infra pluribus 
dejurifdiclionefequetur. 

Trla*pxck E xcm P n g ratia >P cr g amus adgencraintcntatorum cri- 
vyiifu** minum. Prim6,rra6tae pacis,habensrequifita tria. i.vim 
fadtampublicam; 2.&armatam. 3. dolo utfiat, cxpro- 
pofito& deftinata voluntate. Gail.\.$bfirv.$.N.2.Mb.\.de 
pacjubl.c.7. 

Primum & fecundum requifitum in hypothefipari paf- 
fu ambulantrxftimanda 1. ex pofleflionis quxftionc, qtt* 
de part. 1 . & poft ex partc 1 libri. i.Dcindc , rationc loci, 
id cft , excmptionis Bohemiar,quae in continenti probata 
a parte Bohemiae & Fridcrici Vicafu quoqucquo vis illa- 
ta fuifletjpracterallatas fupra rationcs,ne vcrbulo quidem 
contradi&as j lege publica Bullac Aurcas tit. 8. De tcr- 
tio jam fupcrvacancum eft agere,an dolo factum fiVcau- 
fa nempeprincipalilcgitimata. 

Quod ad objc6tioncsfupra di&as , utrinque in thefi 
conftat , in rebus illicitis quidem pracfumi , in reliquisnon 
item, fed levem caufam ab co excufare. Nuncfacilis crit 
dccifio ex principali caufa &: fupcrioribus , quodque ne- 
ceflaria dcfcnfio doli pracfumptionem cxcludat, Gailde 
paccpttltb.i.c.iCT^jo.imo lata culpahicnon asquiparetur 
dolo,fed verus rcquiratur, Gail.d.l. f.7.2Y^,io.ii.Prarterea 
reliqux fa&i objc&ioncs Mandatorum avocatoriorum 
Mathiae&Monitorij pracfcntis Imperatoris cum EIcclo- 
rum dehortationc,eliix videntur per fupra allatas refpon- . 
fionesFrid.V.MandatumimoMathiae Imperatoris mortc 
. fucritcxtin&um.jtfrg.//>.f.£0/Ae i^iure*. Pofteadi&um fu- 
pra,pendcre aprincipaIi,/*/?.//»/^/.47.praeterquam quod 
Bohcmica res alio fimul ftatu fucrit.w/ p. t, zJiquet.Qup ad 
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monitioncsilIasjnercirurcujusgenerisfint?Jiti/hcdcnun- 
ciationis,utolimac*t©ris fuitjaut belltfExiguiutiqucmo- 
mcnti cffc,fatetur Iuftit.lmp f.74. &c faclam tardius quam 
fas crat 1 dequo opponit Specul.d.l. Iuramcntum Friderici V 
prardeccflbrum male^pplicarur in hypothcfi : in thcfi 
quidem alias perfonale,&: pro fubje&a matcria juramen- 
tum tranfmiflibile cft, quoad efticaciam obligationis, 
nonvinculumpcrjurij.(74/7.i.^y?r.z7. 

Accedamus ad crimen alterum, Isefsc majeftatis j cujus ^ 1. 
dcfinitiocxaclis&cxjureconftat,&:duobus mcmbris u- 
trinquccomprehcnditur.i.contralmperatorispcrfonam, ^ 
z.vci Rcipubl. ftatumcrimen commiflum efle. Neutrum 
probatur cx allatis aclionibus contra Fridcr. V , minus ex 
Hne& effe&u rerum quantum ad ipfum. pcrf.ditta , ejrfc- 
quentia decaufiprivata, oblatione^cffettiSjfine^confequentiA, 
&c. 

Tcrtio, Fcloniae incidentcr videtur formula profcri- T l' nU(ri 
ptionis,exprcflius juftitia Imperiali ,objcc"ratiofieri ; pcr mah 
confcquentiam tamen criminis larfar majeftatis , ibidem 
probari ex juramento fidelitatis, & dc cffcctu cjufdcm fc- 
lonix,feudumfcilicetamitti&: addominum rcvcrti.^r*?- 
pofiyfol.^i.injn. Hujus probatio acque inde confiftitin 
priori quarftionc five in utraquc criminis \xfx majcftatis 
fpecic: maximc vcro & confequcnter in quarftionc caufa: 
publicac & privatae,diftinc"tionis pcrfbnarum Imperatoris " 
& Archiducis Auftriar, Fridcrico V Impcrij Vaflallo exi- 
ften te ,non Auftrix. lufiit.lmpcrialfol. 49. dc quibus infcrius. 
^r/.2.Ceflantc crgo caufa, fidelitatc,ccflabit cfFcclus. &, 
rcmoto unocorrclativorum,rcmovebituralterum, &fic 
ipfa rclatio.Inthcfi novimus, non cxqualibctcaufa , qua 
opinio Vaflalligravatur,committi feloniam.2./W./i/.24- 
§jtem qui dominum. verb. illud enim t Gailius accipit om- 

V 3 nium 
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nium maxime de criminc rcbcllionis , &: laefse Maj cftatis, 

ex i capite lib.z.de pace pub.c.\j»N.i 6-contradominum.I- 

tem dd. quod afFe&us dcli&i non fit fclonia nifi VaiTallus 

domino infidiatus fucrit. zfeud. tit. 5 \.%.p voluerit. & tit. 

24.§j7f/wf«i.v./wrr*.quodhicno 

rcbit Amplm. 

Sumaneur jam qualitates fa & i , q u x Iuftitia imp.fol.^o.m 
' ' fin.&iiMem 39.itacxplicantur,utfa£tafinttalianotoric 
quibusdi&acrimina committantur , & quod quadrcnc 
abfquc omni dubio. Poflent dici intrinfccc crcdo. Non 
videmus hic perfenotorie lcgibus rcpugnarc. quarc fa- 
clum cumqualitaxibusprobandumerit./. pr&tor ait.%. do- 
cere.ff dcvi bon.rapt. Fa£ta ergo , ut fupra abunde di&um, 
non!unttalia,&:fic ncccllario non concludunt; idverd 
regulariter requiritur in criminalibus , Sdiccaufafra&as 
pdcis.Gail.lib.\.depacepubU.\^.N.^.&^.&c.^.N.\\.in fin.l. 
final.Cod.de probat. Probatio fumta ex qualitatibus ienfi- 
bus fubjcctis quibus tota caufa fundatur,probatur, & pro- 
ceflus juftificatur,Notorictatis &: permanentix,&: fic ex- 
trinfecis. 

Notorium quoad antccedens fivc fa&a nuda , nihil ad 
rcm ; quo ad confequens,petitio principij, & ex priori de- 
pendetquxftione, ut exfingularum dcfinitione confta- 
Xotorium. ^ Et majoris declarationis caufa, Nororium utrinquc 
• accipiunt, ut di&um,quo nulla cxcufatio autdefcnfiocf- 
fepoflet.Num autemfa&ahxc fint talia,abundc dictum, 
cx principali caufaxftimanda.Etnotorium,e(relegitimas 
multas cxcufationcs,&: defcnfionesallaras eiTc &: afferri 
poilc ex p. \.z.libri.\pi'o judicio Corolarij iuftitu imp.fol.z* 
trcs rcpugnantias Notorietatis excipicntis. i.fifit ratio 
dubitandi. 2.res uninotatantum parti vcljudici.5 quan- 
do faftum quidcm notum,fed non quo ad qualitatesjtunc 
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citationem & cxaminacioncm rcquiri. Inhypoihefi om- 
ncs concurrunr , prima,fccunda & tcrtia,^ fdicJa part. i . 
i & 3. Imo quod maximc in fecundo utraque pars ad no- 
toriumlmpcrij provocct ; hinc unitis aflcrtione non pro. 
batur \ut infra flurihm in modo : liturayfolfi. Tota Gcrma- 
nia,nifiqua Calviniftica, damnavit Fridcricum V. Con- 
tra Animadverf.fol.iy. tota Gcrmania nifiqua Pontificia, 
&c.allegatur. 

Permanentia? qualitatisnon mclior eft probatio, pcr 
di&as rariones in prioribus rarioncfubjecti non probati. 
Quid quod nec ratione allegatarum Fridcrici V a&io- 
num vidcaturpermancntia, minus obftinatio fivcperti- 
nacia. ? (uti infimulatur/*/?. imp.fol. 21.41. inprinc.) ob obla- 
tioncs ipfius,anre bannum,juris 6c sequi , catcnus quoquc 
dependcta caufa principalij&poftcum aliorumMagna- 
tum intcrvcntionibus continuatasj & perdicta & dicen- 
da inferius. Hinc fi quid dehcri vcl pcr fc vel pcr confe- 
quentiam tandem probaretur,ncc fuiflet notorium initio 
ncc pcrmancns. Dcinde fi pcr confcquentiam auxilij 
Bohcmia: prxftiti Fridcricus V rcus criminis forer,diftin- 
&io facicnda pro gencrea&uum,&ficiterumcaufxprin- 
cipalis. Gail. lib.i.de pac. p.c.i 3. per tot. ejrN.\6.ejr 61.N.46, 
cum probatio abfquc qualiratc non dicatur concludens, 
necprobatio ; & ficcrimen nonprobetur, fed factuma- T»cinm «- 
li u d . Gail. d.c.i} .per tot ejrN.\7,.& lib. 6. depignorat ,obf\^.N. Uud ' 
i4.Qualitatccrgo conftitutionum non probara, bcnefi- 
cium conftitut. locum non habebit. N. %.de pignorat.ob- 
Jerv.x.Num.i. 

£t tantum de criminibus fbrmula Banni nominatim ^ Mnoam . 
intentatis, quadeli&i qualitas cxprimcnda. GaiUib.z.de fnexfri 
pacepubl.e.}, Num. 14.&C.6. JV.9. &feqq. Rcliqua gcne- ^ 
xalia dcli&a,novttatis,colle&ionis,tranfduftionis militis: 

fi cjuf- 
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fie j ufdem temporis;confequencia priorum &: ex illis cum 
fimilibus &:qualicace belli inferius xftimanda : Sin nova, 
ucinfidiascontra pcrfonam Imperacoris , concicacio Ga- 
boris principis ; Isturdfol. i iS. voto Colonienfi Ratisbon.fol, 
2i5:criminaforcaflis probacu facilia eflfe inquic. Ergo non 
cftnocorium; &: hicrcfercuradprobacionem , &: nihilad 
bannum,^Tp//#j.quod quasde novo emcrgunc,novoin- 
digeancremedio.maximecum Iufticia Imper.noa advcr- 
tendaafi r erac:&: mcrito , cum ex poftfa&o &c probacionc 
bannum prccedens lcgicimarc non valcanc , rem pocius 
dubiam monftrcnr. 

Superfedcbimusicaque , Canccllarias &: Ancicanccl- 
larias cumfubfcqucncibusparcibus, praxipuc pcrfonali- 
bus,hucincroduccre;cumob diclras raciones,cum fanc ob 
variecatcs edicionum : uci prococollum in Cancellaria 
Heidelbergcnfi repercum , allcgacum Iicura,/^/.8i. hifcc 
nuperis nundinisFrancofurrcnfib.cransformacum in con- 
fulcaciones five Cancellariam Bohemicam,&:c: quo tcm- 
porefimul ejufdem libri vanitatcm &: accufatam falfita- 
temcumfinguliscircumftancijsin prsefacionelibclli Ani- 
madverfionis in liruram publice oppoficam videmus. un- 
de necharc vcl fimiliahuc cum fru&u aliquo infercnda, 
magna cx partc perfonalia & animi latentis 5 quorum Iu- 
dicium,nifiutriufque chartis xqueinfpc&is , &:altercan- 
tibuspcr dics cjufmodi probationiscomprobatis,dimcil- 
limumforct. 

ii. Sedpergamus adrejiquasjudicij partes ; &fccundo lo- 

luRtsDi. colurifdi&ioncm. Hujus inftituti noneft, depoceftace 
Impcratoris hic difTercrc aliter quam pro necelfitatc ca- 
fusnoftn &ucriufquc partis fcriptorum , idquc, ut fupra, 
inrhefi&rhypochefi. 

Inchcfi,Iurifdi&iofupra fundaca,&:hypothefi, vidc- 
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turfubGftere univerfali Impcratoris , vcl uno vcrbo , Icge 
regia^&fuprajurc, obfcrvantia,ac ipfaReipublicaeforma 
monziclwcz. Iuflit.Imperfil^6.6i. Vtrobiqueinrcrimin- Di fi mait 
tcr partcs convcnit,Impcrij tcmporadiftingBenda,& po- ttmporum 
tcftatcm Cacfarcam ; lcgcs conftitui & mutari in comi- 
tijsa ftatibus fccundum hodicrnam Impcrij Rcmpubli- 
czixi.I*ftitJmper.fol.i%.Animdd.fol.i%. NuUitfol\ Limita- 
tur itaquc rcgia illa lcx,/. i ff.de conftit.princip.pro confcn- 
fu & potcftatc quam rranftulcrint ftatus Jmpcrij. quia . 
confcnfus fivc Elc&io Cxfaremfacir& magiftratum.///«- ct/JrtmT* 
rafoi.Zi.&c Eledtorcs Cxfarem facere,/*/.47.ait. Hinc 
confcquenter juxta confcnfunx, , (five Palatinas , quas 
appcllabant;)abfqueinjuriafamiliz Imperaroris , fivcfit 
Palatina^ut olim, five Bavaricar, Habsbergenfis, Hollan- 
dicae,Naflbvienfis, five Scvrarzenburgicxprincipum vcl 
comitum ; quas omncs honoris caufa nomino ; & fic prx- 
fcntem Capitulationem Carfarcam , tanquam ad lapi- 
dcm Lydium , hujusmodi ncgotia probanda veniunt: 
quod omnibus & fingulis toto contcxtu hoc allegatis 
conftitutionibus , & alijs ,dcannis 1/56, 1557, fi^ ordina- 
tioni Camcrx , ritc convcnir. Capirulatio vcro , ut di- c^itmUtk 
&um , in quibufvis rcbus arduis Impcrium conccrnen- 
tibusrcquiritconfilium Ele&orum^, fccatcnus Rcgula 
pro Friderico V efle vidctur.Status hujus jurisdi&ionis 
quxftionis utrinque cxfupraallatis apparct j a parte Au- 
ftriacaparuma modcrnis mutatur://>.jW.3$.Aninaperto 
lxfxraajcftatis crimincjurisneccflitatc, prxlcrtimquan- 
do moraexitiale pcriculum crcat , ipfi quoque Ele&orcs 
iint judicesfformula banni non fundatur , fcd potius prx- 
fupponitur: interim tamen fundamentum in caufa fra- 
ctx pacis.ponitur, ut itidem IustitU Imperulisfil.6 i.& 64. 
Conjc&urafacilis eflc poteft, quiahxc caufaprx cxteris 
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Imperatorivindicctur ordinationc Camcrae &conftitu- 
tionibus,*/./*- u. Harc ergo via fccurior Fcrdinando II vi- 
failiccthoccrimcnminus vidcaturreliquislxfse majefta- 
tis,rcbellionis,&c! & fic minus potcns trahcrc potcntius, 
contrarcgulam. 

wFrrfv. Rcsinc *e vidctur confiftcre cxccptionibus potius Fri- 
trts. ' dcrici.quxpropraefcncicafuinthcfitrcsallcgantur.i.Ex- 
ccptio incompetcntiar,ut modo di£tum,,ratione obje&i. 
2.ExcmptionisBohcmiz, & fic loci. 3. Sufpicionis judi- 
cium.fingular declinatcriz fori. 
c*Mf*t*. Primacxccptio duplcxeft, rationecaufae feu objc&i 
publici vclprivati. 

Priorispublicaccaufar controvcrfa jurifdic"tio Cacfaris 
&fuiconuftorii,dudum anrc hanc litcm utriufquc con- 
fcflionc cft.Jupr*inexcept.Frid.P.lttura f.6s. & libello Nacb- 
/r^.Capitulatiogcneralitcr loquitur,ut di&um. Confti- 
tutio Maximiliani I Imperatoris in difficultatc convcn- 
tum requirit,utdi&um.VotaScculariumEIecl:orum idem 
dcfidcrant. Ecclcfiaftici exprcflc non negant fed adca- 
fumimpoffibilitatis recurrunt. Auftriaci Scriptores ob- 
fcrvantiam non ncgant,ne quidem in notorijsj &: quidcm 
tam in judicio cognitionis, quando rcs viderctur tcnderc 
ad arma; quamexccutionisj/«/?/>./«^/^/.^4,^5. &quan- 
do opus fit.66._/z>/.Generaliter,Iitura,ut dic"him,tribuit ci- 
vilitati.Conftitutiones volunt cxconventionc.Capitula- 
tio injungit fub jurcjurando. Ergoncceflitatis. drg. Iftcuti 
jX.de ob.dr A.tilcx occafioncm pcrjurij dare non debcr. 
l.u§.cjuorum.C.deindic7d viduit.toll.Nzm cadem facilitate 
fequeretur,rcliquosCapitulationis articulos cfle civilita- 
_ ... tis vcl arbitrii Carfaris, &ac*tusperfenilvaleretubique. 
zuaorum Aut igitur judicio Electorum cum allcgata obfcrvantia 
*»itn*rt. ftandum;quianulIimeliusfcircpoffintftatum& jura Im- 
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perij domuumquc Elc&oralium , inquitluffit. Tmp.foL^. 
& fic pro horum fcnfu ordinatio Camerae & confticutio- 
ncsintclligcndxjautrcsgravaminibus protcftantium diu 
agitata hoc banno expediri non potcrit ruina Frkicrici V 
6c fuae domus. Et confcqucnter, rcs in thcfi dubia crit;Im - 
pcrator Fcrdinandus Hvelnotorietatcmvel fccus, pcri- 
culum allegct morae vcl non ? quod in quavis poten tis fta- 
tus caufa cadem rationc allegari pofTct : &c fic Ele&or vel 
princcpsquifpiamautftatus aliusquovis plebeio condi- 
cionis deterioris cxiftcret, imo quopiam Polonix nobile 
Elc£tor.^/./?/!244.Etficabfurdum non efTc, nullum ca- 
fum fere Imperatori dcterminandum relinqui,fcilicct ta- 
lemarduum. Minus Reipublicse formam inverti hocpa- 
dcoxontrtL Iuftit.Imf.foL6 1.66* Leges nonevertunt Maje- 
ftatem Imperatoriam. inft.in proarmio.LJignd vox. C.de 11. 

Pofterioris caufie privatae rationc quaeftioeft ob con- CaufsprL 
tradi&ioncm utrinqucallegationc juris Sc obfcrvantiar. VM *' 
2v"«/^/./i/.z.cf/^.Iuft.imp../55.afIirmat,Impcratorem efTe 
j udiccm in caufa propria privata , fcd con vcniens fsepc ef- 
fcut aliiscommittat. Itcm Csefarcm a&oremfibi eficju. 
diccm.///./48.Sedobfcrvantia,&jusImperijitcm,peror- 
dinat.& conftitutioncs allegatas.tam clarc omnis gcneris 
exemplis,jurisfivclitis bcllorum,dcpofitionum,deduci- 
tur;ut non vidcatur opus ciTe ad volumen Icgum autpoli- 
tica ultcrius dccurrerc,legis vcl regie. ex altcra,partc altc- 
rajuriscommunis,ncquis fibi jusdicac. Conftitutioncs 
pacis publicx primzvar,& reliquje,Maximiliani fcilicct I, 
1 495, mutuam obligationem Imperatoris & ftatuum ex- 
preftc contincnt.quocum concordat Capitulatio Cjefa- 
jzvi.*rt.i%.ejr srt.i^ ejr 2.%,infzn. Sententia Ele&orum Se- 
cularium maxime clara votis Ratisboniexprefta Elcc"rpris 
Brandcburgiciinhypothcfidccaufaprivata./^/.z^i.Ccr- 
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tum ergo & neceflarium cft, caufas publicas &r privaras 
^^ ,r, g u, ' ut ^ tcni pcrlbnas:Imperatoris,rationeImperi)& 
prjfattt- fuxfamilix: utitem reliquorum : jure communimu/ta alle- 
mni iun. gata in attis extant. Canontco. d.c.pafloralis. Extravagantibus. 

tit.i. in verb. cffciales nojiros in ifs cjtta ad cffcium , &c.jurc 
feuda/iyi.feud.ttt. loo.inre Impcratorem &: ducem in Fnd. 
Jl.Imp.individuo. ConJI.imp. 4 8 . tit finalt.in bonis ejr perjons 
imperat. ejrfimi/tbus.vided.c.\6. Gatlij. de arcfiis. Confcfftone 
partisjuft.imp.propof.iC.ejr \7.fi4rj.ejr tfi.reperiuntur ,acjure 
haredit. Aufir.exemplo C. Clafelij.f.p. 2. Litura>in imperatore ejr 
Regc Hungari*.fol.%<). in Trid.V fol. PoiTet illuftrari res 
cxemplis ex aclis depofitionis rorte Wcnceflailmpcrato- 
ris&Regis Bohemixfimul , primuma Bohcmisfive jam 
incarcerati(juxta dcduclioncm Boh.)five depoflti abfquc 
injuria lmpcrij,&: anrc quam ab Impctio,ut hiftoria con- 
ftat,abrogati:Irem prxfenrisBelgii fcedcrari durantisbcl- 
li, tanquam caufx Auftriacx privarx, & Archiducibus 
Auftriacis nonlmpcrio vcl Impcratori gcrendi,Iicct fortc 
cxiguo Imperii pro re nata vi&i , fi vi&orcsBelgx exiftant 
dcferta caufaab Imperio violcntia belli Hifpanici hacle- 
nus diftraclijincremcnto.Etad allarasobje&ioncs verum 
quidcm eft quodfra&x pacis caufa plerumquc occurrat 
ob icm privaram.;*/?./*/.^. Er runcilla privara caufa vel 
conccinat terrium , ac tunc iudex fit (ecundum leges Im- 
pcrator , vcl Camcra: fin Impcratorcro i non convcnien- 
tix fcd neccilitatis caufa , ut di&um fupra , critiudex. 
Difficultas tamcn ex utriufque parris contradi&ione in 
eo videtur,concurrcnrecaufaprivata; qux&: quandopu- 
blica principalis fir > privara accefloria fivc in confcquen- 
tiam? vcldcniquc quando confcquenrcr poflintfeparari, 
&: fepofita privata incerta crimen r cmancr zUusiit .imper. 
foLyu 
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i. RefponfiopofTctciTe quodcaufas velconiun&arfint c»uf*tm- 
vcl divifx. Prioris gencris , quac cx confequencia fa&o- ****** 
rura fcparationem non rccipit. Divifa vcl difiun&a con- 
tra. perallegat. Gailtj. i. *£/Ti i o, tf.4. quocafu fimul dcci- 
dendar, ob contincntiam caufe. text. inl. nuUi. C.deludi- 
ciit.in quibuscaufaoriginalisfemperinfpicienda, &adtu$ 
fccundarius regularur a primitivo , maximc in dclictis. /. 
ejuoniam. C. adl. Iul. devipubl. dd. c. accefforium.de R. I. in 6. 
I. cxpupillari.ff. de vulgari & pupi/l.fubH. dd. 

i. Altcra rcfponfio in cafa fradtx pacis, quo vcrfamur, Cmtimm. 
uc farpius di&um : Pcndcntciudicio, civili a&ione non 
poflc proponi criminalem./*r text. in l. interdum. f. de 
fubl. iudic. Gail. 1 . obf. 3 1. N. 1 1 . infin . 

3. Quod caufa publica & privata dignofcacur quoquc 
dc qualicace pcenx publicx auc privatae, licet hoccafu, 
pcenarfcilicet privatx , fccundario ctiam dignitaccm rcf- 
piciac. Gail. 1 . obfi 9. N. 4. & quando, principalitcr vcl fe- 
cundario fivc per confcqucnciam quid fitftraccanc. l.prin- 
cipaliorem. C. de libera caufa. dd. 

Scdancequam adaliaprogrediamur.diftindtionisper- 
fonarum obie&ioni , de mutua defenfione Cafiris ej* Archi- 
duc 'u\ item Cafarisejr Segu Bohemid ; itemlitura fol. 47. p*-. 
tuit defendi Rex Bohemu ab alio Cafire, curnon e^abipfi? 
rcfpondendum. 

Pro prioris dubij primo mcmbro, diflin&io pcrfonae 
Archiducis allata fumciens videtur, & caufie privatac mo- 
do. Petitio ergo principij. Quodbinaspcrfonasfuitincns 
neutrius privilegium amittat, vcrum eft aequc divcrfo ref- I 
peetu dicto pcr diclaiura & ipfam capitulationem Carfa- 
ris art.C. dc caufis, grticula 30. dc oncribus, & Iurc Imperij, 
mrt. 38. 

Alterum membrum in hypothefi in quarftionc eft, ucer 
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fit Rcx cx partibus ? undc pofterius dubium dcpcndct &: 

modo di&a diftin&ione caufae & perfonae , tum vcl maxi- 

mc cx praeiudiciis mox ad fufpicioncm diccndis. 
Exempb» Allatum cxcmplum iniuriae perfonalis in Clcrico vcr- 
cUrid. bcrato, nihil fingularitatis hic habcbit , &: fol vetur inftan- 

tia di&i documenti C. Claefclij./fyr4.ut de fimilibus idem 

fic iudicium. /. i y& 17.ff.de LL. 

Hincliquec, in privaca caufa Impcratorcmnon eflc iu- 

dicem , & diftin&ionem iurc Impcrij & obfcrvantia pro- 

batam. 

An zua. Hac occafione incidenter fimul tra&arunc quxftio- 
f*i»tintu nem pro & concra , An Ele&or Palatinus fic Iudex Impe- 
^JjJj rato^isranquamImperaco^is/ , vel PrincipisaucDucis five 
rkt Comitis? luHit. Imp.propof.\%. 

(^uarftio in hypochcfi trifariam occurrit? i . rationc Iu- 
rifdi&ionis , ut iam dic*tum . 2. paflim pro hypochefeos ra- 
tionc, deli&i fcilicet &proccflus. 3. allegati abfurdi ra- 
tionc , a pari , u Ele&or Palatinus hic vcllet iudicem agc- 
rc , non plus rationis eflc in Fcrdinandi II. caufa hic pri- 
vata. 

Confiftic prima , quaeftione iuris & obfcrvantiae priori, 
an fit fan&io, Legis publicae nimirum , num vcro enuntia- 
tivarclatio? Exlegeefle, duplici rationcncmo dubitabir: 
quia cx Aurca Bulla publica lege eft : fccundo quia Cx 
confuetudine, &ficlege. /.33.35.^6.^. de LL. Confirma- 
tur itaque bulla allegata confuetudo fan&ione ficuti in 
rcliquis valitura pcrpetuo , argumento a toto ad partrm 
cumfan&ionefpeciali rationc lociiudicij : abfqueacci- 
dcncibus auccm fubiectum efle non poflec. Quibus fimul 
obfervanciafuturaftabiliturvecus, probaturu velcnun- 
tiativa falcem cnunciacio forct in antiquiflimis. Decius. 
ConfiG. N. 7. Firmaicaquceft Palatina aflcrtio, Frid. V. 
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cx lege&confuetudine ciTc Iudicem Csefaris. Bulla: &: 
allcgatar obfcrvantisc non fatis fa&um fupra pofitis advcr- 
fis rationibus. d.loc. Nam quatuorargumenra*/. loco alla- 
ta,cx fupcrioribusdc Iurifdi&ionc &poteftate-Caefaris 
& aliis di&is patcnt, & quod nulla contradi&io fic in ad- 
ie&o. Quartum infuper, quod Vaflallus non fit iudex cu- 
domini ,pcr fc falfum. l.feud. tit. \6.&io.& 78. Et Iu- 
rifdi&io appcllatur , 2. fcud. tit. 79. quoad priusmem diBionJmi 
brum. (^uodad altcrum propofirionis 18 di&x, quia Fcr- hgikttent. 
dinandus II. nonfir fubiedtus Palatino , fimpliciter non fjfj'/^ 
cft veraratio,quiadiverfafunt, forumfortiri, &,fubdi- 
tum cfle : dd. ad C. licet ratione de foro competcnti , a fe- 
paratis nilinfcrtur. Etquodcaufae deprivarislmperaro- 
ris,pro quibusut Princcps vcl Comes impetitur, idque 
vel tanquam coram commiflario vcl faltem arbitro, inftar 
plebeij definibusagrorum fortcinrcr Principcm& alios 
quofdam lites componcntis, fintintclligenda:; confuctu. • 
dinem dcniquc fuifle quam ipfe author ignoret, negando 
Caroli IV. amplius fupercflc . Altcrum rufticc omnino 
comparatur fine iuris ratione , ob dicta. & ne dubium fit, 
iudicis & iudicij vocibus, fignificationis ncmpc gencralis 
& fpecialis , ut fumi vidctur Inftir. de aclionibm. in printi- 
j>io. &mox §. 1. non dc arbitrio,fed iurifdi&ione quam lex 
publica& confuetudo tribuir,intclligendum.^r/fx/.C. 
c$m cotingAt deforo competenti.l i.&fin. C.de Emancip. Itbe- 
ror. Altcrum,rationcutriufqucconfuctudinisantiquioris 
Bulla&pcrpctuoconftitutae, pcr lcgcm cx fuperioribus 
perfpicuum : obfoleta cflc non poteftcum fitfacuhatis 
lurifdi&io haec. ubi contra nihil probatum , prztcrquam 
quod praefcriptione exemptaperfc nificertisrcquifitis, 
ad Iura > qua prafcriptio hic contra Jmpcrium valtda ? imo qux 
contra Bullam perpctuo valituram, & litttra ficrofincJdm , va- 

lcrct? 
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Uret? Firma iraquc mancc perpccuo,ficuci ipfa Bulla. Ecfi 
curtanimus forec in anciquicacis monumcnca racione prar- 
fedtus prarcorij inquircrc , non exigua huius rci adminicu- 
la rcpcfirec, at apud GoldaH. tomo 3. ConHitut. Jmperial.fol. 
ji.verf. grdtd impUmus ejrc. conHit. 139. &fol. $6. conHit. 12. 
ibi : principium a Jofepho inchoat , ejrc . in U,jf. fufficiat nobts fa- 
crofantta Bulld authoritas. 

In hypochefi iam, racionc incompctcnciar conftac, con- 
^ feflione Fcrdinandi I I,prxrcr fupradi&a in cxccptionibus 
Fciderici V, dc votis fccularium Ele&orum, &Mogunti- 
nicxpreiTeconfircncis,ncccommunicacioncmncc confi- 
IiumEleclorum intervenifle. crgonon eritdubium./*/. 
25 \.i6\.Votis Ratisbon. imo apparet amplius, praetcr mcn- 
tcm quorundam,pra:cipitatam profcriptioncm Fridcrici. 
Num. 4. 6. 10. in fpeculo Banni , liccris Carfarcis haftenus 
lntereepth non contradi&is (dc inccrccpcione quidcm multa paflim 
toertrum. . fl ^ $ & c - us cr j minc> f cc j j j p cn dcc a principalij proba- 

tur. Fuiflc auccm rem arduam, cx dcfinicionc Iufticix Im- 
pcr. & quafi confeflione apparer fuifle Francofurci. qua 
racionc igicur dcfiic poft cflc calisflmo fuic fcmper,&: erir, 
confcflione Fcrdin.ll. N. iz.fpeculi. in Verb. Cafdris y rdtio- 
ne trdnflationis Elec7ordtus, beUum futurum quod univerfam 
Cermaniamconcutiet.pzccm ac bcllum,//>w4 fol. 10 j.rocura, 
Impcrium concerncre. EcVocisRacisbonenfibus, iptios 
Elc&. Colonicnfis./^. 261. fiveiamficpublica pcr conic- 
qucntiam,fivc fpro alcero mcmbro fuprapoficx cxceptio- 
nis ) privataprincipalis ; qualishic mcriro dicitur, obdi- 
&as fupra rationcs, &totiesiteraram Fcrdinandi II. con- 
rVflionem, quibufvis litens interccptis,lpfa formuIaBan- 
' ni, exordio & fundamenco,cxcantem. JuHit.Jmp.foliis 47. 
^ont^Htntu 54- 5S- * mo *pf* rcievidcntia calem concincnciam 
caufarum hic cflc iipublica in quarftioncm fumacur ut 
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hascabfque privata intellc&uiu uilum facti aut iuris aiTc- 
quinequeat.excmpli dcclarandiftudioj ficrinepoteft uti 
quidem tcntatur, ut rapina,ipoIium,invafio,intcntari,mi- 
nus probari poflfit, nifi prius dccifa principali, civili, &: fic 
prxmdiciah poiTeflionis ? item Fridericum V. bcllum fi£ 
arma intulifie ? nifi idem conftet, et an indc in dcfenfione 
vcl orfcnfionc cxtiterit ? Rcliquaomnia cx hocncgotio 
Bohcmico dcpendcnt, aut in fuc~to non liquida fimui funt. 
Manetcrgo caulaprivata Votis Electoralibus.Bradcbur- 
gico.d.fol. 281. Coionicnfi.adcunctam domu./tf/.i55. Iu- 
dicioEcclefiafticoru Elcct. Francofurti. Informfranc.foL 
i p. ac Voto Salisburgcnfi Ratisb./*/. 248. Si crgo ante E- 
lcctioncmFcrdinandi 1 1. Francofurtenfem Imperialem, 
ficutir evera fuit , fuit cauia privata : elcctio fupervc- 
nicns non altcrabit caufa; qualitatcm. & in dcliclis alias 
tempusdeli&inon fcntcncia:fpectandum./.i §. 1.0^2 ff.dc 
pcenis. 5c primordio tituli formandus pofterior cventus. /. 
unic. § fin. Cod.de/mponcn. Ittcrat. defeript, drftpra d.l.v.i.de 
Iurcbelli. divinopoftca nutu Impcratorcm creatum , aic 
text. i.fettd. iit. C. ergo pcr accidcns. confcqucnter iu- 
rifdi&io Caifarisnonfuitfundatajncc confiftorij itcm pri- 
vaci, minuscxterorum, Italotum.Hifpanorum, &neicio 
cuius Hyacinthi : cum ne quidcm confiftorium C#(a- 
rcum cxtcriscxtra Gcrmanos conftitui dcbcat. Percapi- 
tuUtionem art. 11. ficuci nulla Impcrij aut Aulse muncra. 
39. art. nccdccifiones fcudorum maiorumfivcprincipa- 
tuum aut comitatuum definitiv-e extra Gcrmaniam tra- 
henda:. ord. Cam.p. 2.tif. 7.Tcxtusgcncralitcr loquicur, 
non deapcrcis tantum. Etpofito, Capitulationis articu- 
lum dcfeudisapcrtis , ( c. i8.art. J dehcienccftirpe primi 
acquirencis,accipiendum, raciocinatio #quc nonincon- 
gruaforet, argum. a minorifivc magu vcrifimilr. Si Cadari 
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nonlicetillicofcudafic apertaiterum alij confcrrc ob u- 
tiliratem feucommodum flfci,&c. ubi nullumius familiae 
cuiquam competcrc poteft : minus propria authoritate 
poterit in alium transfcrrc fcudum obdeli&um rei ubi 
compiutimiproximiorcs iusliquidumhabcnt, neturbe- 
tur tranquilbtas Reipublicar. Duplici rationc verifimili- 
tudinis. 1. praciudicij iurts privati maioris in pofteriori 
quam priori cafu. 2. publici: rranquillitas fiquidem Impe- 
rij , ra]usorbis,quaconquicfcir,/^x/. //>. 1. Fxtravagant. 
ptxfcrcndacommoditatinYci vclminori utilitati. &qui- 
dcm id non potcft utlmpcrator, minuscrgo tanquam 
privatus vcl ob caufam privaram $ minime vcro Ele- 
ctoratum atcrritorio ciufdcmitaavcllere liccbit, contra 
d. Aurcd BulU cap.zo.Capitnlationegcneraliterelrpafftm con- 
firmata- t ut infra in modo recurrct. 

Reftant duae Exceptiones. Altera Excmptionis Bo- 

9oh?mu. ncrtli * 5 in tnc ^ locum habcrc in Impcrio hanc declina- 
toriam , tum inlocis Iurifdidf ioni Imperij alias fubie&is, 
ut Ducatu Brabantiae , CaiL lib. 1. dcpdc. puhl. c. 1 1. 2(u- 
mcr. 6. tum altis extra Impcrij iurifdi&ionem pcr fc , ut 
Sabaudi Milanenfis Ducis , ?(ull.fol. 22. & hic rcgno 
Bohemiac : ne verbulo quidem contradi&o ab Auftria- 
cis. Nam licct intcr procercs Germanix Rcx Bohe- 
miac fit, ut tradit litura , non tamen cft intcr ftatus lc 
circulos Impcrij non plus minufvc quam di&i VaiTalli. 
&cfip. diff. loeU , itfi Bulla ^fur. dieJ. titul. 8. iffis eenfti. 
tutionibus paeis putticd , conftat, prtter fttpradiela , qui* 
bus fimul videre fuit , Regnum Bohemias generaliter h 
Curia Impcratoris , privilcgio fcilicct Friderici 1 1. & 
1 1 1. Impcratorum , imo pcr ipfum Fcrdinandum I. Im- 

sufcit» p crarorcm > Numer. 1 . Specuh, exemtum cfle. 

M.u. Tertia Exccptio > fufpicionis , ratione Fcrdinandi I I, 
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manifcfta; Ob hoftilicaccm dedu&am, inverfum procef- 
fum , caufam privacam & privacam vindi&am , poenasque 
parcicipacioncm fcu bonor u Fr idcrici V, fufrs de fine, quac 
omnia infenfus incurrunc; cum praciudicio cx caufa di&a 
privaca aequcnocorio.Namquod litura foLa.7. obie&atur 
his vcxbis.fotuitdefendiabalio Cafare RexBobemid, curnon 
&abifto? vcricacincuciquamconfcncancum : parcimob 
modo fupra di&a ; parcim prxfumcione mcliori , qua 
praefumendum pocius fit , Impcracorcm caufae cxpcr- 
tcm qucmvis alium pro bonicatc caufae ftetifie , non 
praecisc pro Auftriaca.fed Friderico V, uc ha&enusap. 
parec^ xquiori, &id quidem iurc& armis,^rg/ifw. /. z. 
Cod. de offic. civil. iudi. c. in frafcntia dc Renunciat. ficuti 
obligatus fuit per 11. Imperij & Iuris ordinem. Vtrius 
quoquc caufafit mefior ? hic fanc in quaeftionc feu li- 
tc. ergo non praefupponenda eft. Denique ob cau/x 
ipfius ic modi proccfius apcrtum pradudiciurn , in ar- 
bicrariis Iudicis facultatem habcntis , &c potcftatem in 
po. probationum arbitrari quando plcnc probatum vcl 
fccus $ maxime fi praefumtionibus agatur , ficuti hic. 
Item an pro cafu , &: quas violenta vel furficicns pro- 
batio fit ad condemnandum. Amplius in decifione 
caufae,quodaddefinitivam proccdcre poffic cx violen- 
ta prxfumtiopc , & id quidcm cx orhcio criamfi ncc 
allcgccur ncc probccur pcr parccs. GaiL libr. i. dc fac. 
fubl. cap. 15. Num. 18. &\<). Tandem quod poenam or- 
dinariam mucare, minuere, remittcrc , &c. GaiLlib. z. de 
pac.publ.cdf. 9. Num. io.&feqq. Conftitut. 48. //'/. dcpotc- 
ftateCamera. Quis iam crcdat , Iudicis&partis ineadcm 
perfona concurrcntis eiufmodi iudicium five arbitrium 
in tantum afFc&ibus libcrum forc ut partis advcriae lar- 
giusquamfuis indulgcatprariiimtionibtis & fimilibus cir- 
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cumftantiis?&c. Argumento L 3.4. 5 .& 6 .ff.de legtbusaeom- 
muniter accidentibui. 
s»$ich Su/picio allegarorum Ele&orum & principum in prom- 
tdbthterS. tu t ft , c ^ prseiudicium caufae antc bannum ,ut fufradu 
tfum, &confe(fione\^fujiriaca. litura.fol 47. & 51. Non- 
nc Ecclefiaftici caufam damnarunr? 2 quod bclli focij. 
3. confbrtes pratdas. Prius probatur confeffione arque. 
litura.fol. 1 lc.&nu primo bclli anno auxiJij, pofteano- 
mine fiio. Pofterius confcflionc &ocuIari infpe&ione fi- 
ve Notorio. Auftriaca domus , Fcrdinandi II. rationc, 
in liberanda ditionefua Auftriac fuperioris , dumBava- 
rus Palatinatumretinear , non efte vero ab/imile a^bitra- 
tur: liturafol.^. prarterquamquod rora caufa privata Bo- 
hemica in ipfius cmolumentum unius cedar , uc paters 
Frarcr Archidux Lcopoldus ditioncm Germershcimen- 
fem fibi vindicer. Bavarus dux Electoratum , cumPa- 
latinatu fuperiori iijregro , & bona (prarterimmodcra- 
tum appetitum iam dudum ante fcriptis publicis ratio- 
ne EJecioratus proditum ) inferioris portionc, locifquc 
primariis Hcidclbcrgar Sc Manheimij , Moguntinus Ar« 
chiepifcopus t,ra&u Bergftratcnfi hac vicc potitus cft: 
finc cognitionc caufae, &: FridcricoV. inaudiro. cuius 
nomine centcnis ante annis ncfciocuius a&ionis titulo 
refufcjtarapetitio,ha&enusobliterata a maioribus Fri. 
derici &: ipfo , multo tcmpore antc & poft &: ad hunc 
cafum prxfcnrem &Friderici V. dcturbarionem immc- 
moriali continuara pofTeflionc iam olim iurc belli & aliis 
munitis. Leodiusin *vita Fridericill.fol. itfo.Tunc Trevi- 
renfis Ele&or axifteshifce peraclis vita dcfunclus fucccf- 
forcm habcr SpircnfcmEpifcopumjqui prartcrfupra di&a 
defubprarfe&uris Alteftadcnfi & Landcccenfi cum Ar- 
chiducc Lcopoldo ardibufquc Palatinis Spircnfibus ar- 
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matu manu,citra tamen fra&a; pacis crimen,ha&enus di- 
gfcadiatunnec hifce acquicfccns, citra Rhcnum duo infii- 
pcroppida,ultra Rhenum Heidelsheimium & Wcingar- 
dium,ncfcituradhuc quocolore,nonitapridem ex Bava- 
rica prsedaarripuit,uti Imj>erij &provinciarnotoriumcx- 
tat ; praetcralia loca,utLimburgum,ab Hifpanis viciflim 
ipfi cxcufla. Princcps Darmbftadienfis Landgravius 
prsefc&uram Vtzbergenfem detentar,bello ubique & cae- 
cera ftrcnuam operamLigx navans.SalisburgeniisEpifco- 
pus prarrer fupra di&a Regnum Bohcmiarpro haeredita- 
rio cum Carfarcautumat, Fotls Ratisbon fol.iaS. per vota 
fua admodum fu/pec"his,ut diclum. 

£t tantum dc fiifpicione inhypothcfi: in thefi fatdi- 
&um,jure Civili & Canonico.yfyr*. Quatcnus vcropra:- 
fumtio projudicc fitflCti tradunt in l.Iudices. cum^4utb. 
C.dcjttdieijs.c\\i2Ln&o nimirum juris ordine procedit.Iure- 
nchicfinlitceft.SincontrajurarDd.variant. acfiquidcm 
contra j us naturalc vcl gcntium procedar^ut prarfenti ca- 
{u,pa%d.c.paftoralis y rion praefumi caufam juftam. videallc- 
gataGailij z.ob/er.tf.per tot.& N.z.obfervat. prtced. &fnb- 
/equenti.Prxfumtio crgo dependct ab ordinc juris fervan- 
do & obje&o,r**/2fW/i?privata fi j per fupra dida prx- 
fumtionem validameflenon apparct. 

Ex«quibus fingulis perfpicuum , Exceptiones Fride- 
ci Vprobatas&re!evantes,&: fic defc&umjurifdi&ionis, 
Jicct in thefi primum controvcrfa vidcbarur,proptcr cer- 
titudinem tamen pcr CapituJarioncm in rcbus Imperij 
arduis conftitutam (quin ficontroverfa jurisdi&io rcfta- 
rct, hoc proceflu juftiricari non poflct) manifcftocon- V 
ftarc. 

Pro claufula hujus particula? Jurifdi&ionis non imme- CMM ~ 
rko quaeritur, Quis igiturcaufae hujus Bohcmicatfit )U-{*^ ■ 
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deconfiftetinexceptionibusAuftriacis^utmododi&um, 
binis quaeftionibus. i.Notorij fractaepacis criminis gcnc- 
raliter. z.Ec Majeftatis five perducllionis , ut vocanc, fu- 
prd, fivc rcbellionis notoria: ac permanentis. Vtrobiquc 
videtur contradi&io intcrpartes, in nocoriis maximcdc 
omnijure. Inftituti noftri noneft, Notoria univerialitcr 
perjus prinia?vum deducere,nifiproneceflirate cafusno- 
ilri.eo minus,quodjuftitiaImpcriaIis,ut fupra vidcrcfuit, injNtimtm- 
fe ipfam corrigat,rationcfcilicct juriscommunis.</ : /^/.i7. 
ut ita quafi verbofitas illa ddpropofttionem \ 1 . ufjue fupcr- 
rlua,utitem rcliqusei \i.ddjinemlibri,fa\C\s prxfuppolicis 
caufarprincipalis,ucfupra videre fuit,nullius fundamenci 
fcd pcticioncs principij vidcancur. 

Rcs hic crgo jurc primxvo &c moderno Impcrij abfoi- 
vcnda. Ec pro priori , pcrcurramus fingula aJlcgata jura: 
Vidcbimus, Dd.de jurc divino in cafu notorio quoquc Qa*sTro 
diverlum fcntirc , Excmplo Dei Adamum ob lapftim no- u 
t u m ci tan ti s . Genef.cdp. 3.Adamubies? ICti ad tit. 1 . in extra* 
"jagantibus* in verbit : ftnefigura Iudicij. c. Deus omnipoiens 
i.qua/l. 1 .Gdil.de pac.publ.lib.i.c.^.N.^.larc Narurali &c Ca» 
nonico contrarium dccifum. d. c. paftoralis.%. C&terum* 
Quidquodipfaluftitialmpcrialis y<?/26.aflcrar,Iu$ nnta. 
ra;noncxcipercunumnocorium plus quamaltcrum. Er» 
go nec in cjus efFectu five defeniione feu proccflu: Qualis 
caufa.calis efte&us. Dcjure communi id fac controver- 
fum forct.mulca cxcmpla in prompcu,uc in prodigo noto». 
rio,& fimilibus.i//<& Gdil.z.obf.^\.N.z.&feqq.\A\\roiC^.cxx\^ 
pla fra&x pacis quoquc. Ec veniamus paucis ad dcli&a 
Friderico V ©bje&a,laefac majcftatis, fra&x pacis,& Felo- 
niar.ubiinnocoriis declaratoriafcncencia rcqtHricur.Gail. 
de pdc.pubi.Ub. z. c. 3. N. 1 . 2. & (eejq.& N. 10. ejr feqq .&N.14. 
cxcmplo homicidij voluntarij & dciinduftria pcrpecrati, 
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ait,homicidiumporTceflcnotorium, urtamcnnon fitpu- 
nibilc, puta fi fa&um ad ncccflariam dcfcnfioncm. undc 
pcrfpicuum fit,ctiam in notoriis opus cflc citatione&fen- 
tcnua,fcrallegAt.ibidem,& N.x^.&c pcrconfcqucns, caufas 
cognitionc&: raciocinationc cj ufdcm.^r Allegd.c.\.N. 1 2. 
ejr tcxt.Lca, ejuidem. C.de Accufttionibus. Et, luflitix ImferiAlis 
fol.ii. citationcm & difcuflionem proptet fentcntiam 
AtfuU in declaratoriam requiri , &: a contrario fcnfu.fol.iS. Item 
criminAli- quod pro rcgula gencrali injudiciis &de jurc communi 
m ' tradar,In delictis, quandoaliquisftatu , bonis & vita pri- 
vandus fit , fcntentiam dcclaratoriam requiri. A.Iufl.Imf. 
^/./li/.EtGail d.c j.iV.j.&^.Mundidicit onwiia jura itain- 
telligcndacflc.^r text.c: lumfecuttdum. dehttretic. in6.et- 
iam contra hdreticos. ibidem. ejr l.eim ijuidelatorcm.jf.de jure 
Jifci.\Auc refcrenda quar mox infra dcrebelliBus & fubdi- 
t- . ■ j tis cum fimilibus occurrcrrt. 

Vidcamus jusmodcrnum Imperii 5 ubicardo rei. AHc- • 
juUttit. gaturprojurc particulari Impcrijprimo omnium Aurcar 
Bullx tit.14.////?// .imfer .fol.16.ibi.ex verbisidiffdatione eju.t- 
cunqut frarvtA vcl obmiffA' X)u\\\c\ ratiocinatione. r.Sumcic 
dimdatio quarcunquc. Ergo illa qua; cfl fine citationc. 
2.Licct omittcrc. Ergofufficitquamcunquc prarmittcrc 
&finccitafionc. Vtrobique dubium eflepoflet dcvero 
diflidationis intelle&u . ibi accipitut de dcnuntiationc 
beLIi & pcenarum. ab aliis dc armorum denuntiationc vcl 
deteftationctantum. Ll. 59. § 2.^ 40 <iH frinc.de V.S.Gail. 
dcfAc.f.lib.i .c.\.N.qi. Etficfortc dc cxccutionc,quia fta- 
tuto cxccptio innocentiac, quod in omni dubio notan- 
dum.hic non tollatur , fertext .d.c.fa/foralis.§. ut igitur cf- 
fct intcliigcnda diflidario , ficuti ctiam reliqua BuIIa: * er- 
ba, quodipfofa&o pccnas incurrat, moxcum fimilibus 
conftitucioaibuscxplicationcmhabcbunt prartcr fenfum 

ibpra 
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fuprain dclidis abipfa luft //«^./o/.i/.ingencre allegatum. 
Ecad argumencum omiflionis fortcaequcpoflecrefpon- 
dcri quod Iufticix author ad cicacionem Hcnrici 7>fol% . 
ipfius judicioad ciracionemreiRegisnon obligati, in co 
camcn pcccancis quod cicacio& proccfTus non legicime 
ficrcnc. 

Sed cranfeamus ad vera*Iuris Imperij ab ipfo Ferdi* 
nandollailegaca fundamenta Confticucionum pacispu- 
blicae &C Capiculacionis Czfarex. Idqueduabus quacftio- 
nibuscxpcdmndum videtur.i .qujs fcnfusgcnuinus Cort- 
fticucionumcV: ordinationis Camera:? iquahs Capitula- 
tionis?& fic anidcm vel drverfusa Conftitucionibus &c 
ordinacione Camcrac? 

Pro priori praeambuli locofic, an Confticucioncs ipfae 
cxdem per omnia fiut vel divcrfae aliquaccnus> Fmem 
eundcm cflcomniumprincipaJcmfiveulcimum,cranquil. 
litaris ncrnpe publicae,cxomnibus & fingulis allcgatis &: 
cxcancibus alias a prima ad ultimam conftac apcrcc. Mu- 
eacas c(Te vcl dcclaracas in allcgacis, &cxpreflc illa dcan- 
no 48 & fequencibus,maximc dc anho 5$,cxplanacc.&: di- 
fcrtisverbisperfpicuum, & ficgencraliter ac fpccialitcr. 
ttbique cnimica rcpetitur pax pnblica anno 1495 fancita 
in omnibus quibus non mutata reperiatur, & fic prxdici- 
tur anno 88 & fequcntibus.non opus crgo conjc&ura. 
Murac«vcl/iivcrfiecxiftunt fecundum quid. utquando- 
que ratione modi proccdcndi,rationc pcenae fivc cfFedus. 
quandoquc, ucpriori cafu, confticucio 1495 cicationcm 
non exprfmit j exprimuncilla , anni 48 , 5 / , & ordinatio 
Camcrac:pofteriori,anni 1555,1^ 5 9,confticuciones rationc 
intenfionis pcenacbanni > fciliccxin cafibtis cxprcflis./^/- 
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idco proccfTum lcgitimumad conftit.55. & ordinat.Ca-' 
mcrx non primsevam 1 495,alligef jficuti cx fpcciali cujuk 
quc dcclarationc liquidius conftabit. 
Cnflituu Dc di&a primarva vix lirigiu in efFecru & fenfu gcnuino 
1A9i ' rarionc Nororii pcrfupca dicram cori ectionem luft. Imp» 
yii7.&faltem in eodifputatio videtur,an conftitutioharc 
mutata fubfequcntibus? aliasl^alatini accipiunt de noto- 
rioac manifefto, adeoutprorfusnegarincqucat. Nulltf. 
fol. 1 7. Auftriaci Scriptores de nororiis & pcrmancntibus. 
df.17 .IufiJmp.VcTd.il. acc\p\t,d.§.geftalt da» , de publice 
notoriis & irrcfragabilibus. Priores Palatmutatamaiunc 
quoad citationctn.Nuilft.dfbl. 1 7-Ncgac Iuftit.Imp.<fyr*- 
fof. 9.cum correcrioncrandera ,ur di&um. &ficincon(c- 
quentiaminnotoriis dirrerentiam facitapcrmancntibus; 
cx fubfcqucntibus veromutatio vcl dcclaratio,ut fuprain 

c$»(kt S cncrc ^i& um > clariorfier. 

" ss ' Rarione conftitutionis anni 55, ur exfupradJ&ispafet, 
in contradidioncfunt dcinrellecru modi lcgicimi & via 
jurisquam rcquirar.Iuftir.Imper.dilcmmarchoc refpon- 
dct:aur cafum notorij cxcipij&tuncpcrfeicerTc conftiru- 
rionemraut hic rcftringi proccrTum pro fubjcdra materiay 
&hic fitlegitimajuris vi*,quam nimirum jura Imperiatta 
clarc approbant.y^/.ij. Peritio principii vidctur; nirirur 
verorationc juris, eo quodin nororiis non fervarc ordi- 

ncmfitfcrvareordinem.(7^/V.^^if.^.//^.2.f.3.iVi2.2. .^2.5. A 
Palatinis dc prxviacaufse cvgxitioncyperconftit.fd.&ordi 
C^.rcquiri cirarioriceria-mfi crimcn nororium fic & ma- ; 
nifeftum,accipitur,*»/£*r. G*il Jepic.p.ltkz.c. 3 .#.3.^1*. 

SenfushincgenuinusnorLalius fietquam qui prcccden- 
tibus. conftitur. 48 cxprcftuscft: ibS rcquirirur ci rario. ///. 
de peen* p*cifr*g. per rationes Iuftiti* impcrv quod nihil 
Bec.in gcnercnccm fpecic hic abolctur.yi/.i?. Exigui 

raomcn- 
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momenti videtur excepcio notorij indc,cum rubrica Cic 
gcneralis:&:merito;utfupra di&um. ratiorationum crir, 
quod conftitutio hxc cxprcflc cum procefTu ordinacio- 
nis Camerae injungatur itctSLtoJ.articulis 2. & ££>nec pri- 
maeva vclanccriorhacipfa. atquiCamera requiricxque 0rdi **** 
citacionemexprcAcnon abfoluta pcriodo, ubipriusfcr- Cam9r *' 
mocratde notoriis &ipfo fa&oin pcenam incidentibus 
fcaliis CA6busJ.tit.9.ordinat.f.i,§.i.ibi:vcrfeuLqjuampri- 
iwww.Limitacio illamerico ad pracccdencesrefcrcur fimul 
& fme diftincl:ione ; ipfa nunc conftitutio ad Camerac or- 
dinztioncmkxctcxtM murationc.§.Vafs auchin derverfaf 
fung.&>%feqqM: ad Camera ordinat .fuo loco inferenda rcfc- 
runtur. 

Dcordinationis Cameraz vero fenfu co minus dubij, 
quod obfcrvancia Camcra* a Palacinis probaca ab Au- 
ftriacis non conrradicitur. Sit ita communiter , aic Iuftitia 
Imperialis fol. 2 4 fedftnguUriter notori$s,ut fipra diUumfo- 
li fmperatoritribuit, Cameranon notorios. exloco Gailij cit. 
De quo merico dubitari poceft , cum confti tutiones pacis 
publicar, & nominatim illaanfii 48, & ordinatio Camc- 
rac, d.l. indiftincle loquantur , &ip(i Auftriaci ha&cnus 
concurrcntcm Iurifdi&ionem cumulativc Impcratori Sc 
Camerae attribuanc , cui hoc contrarium. fupra dicli* locis. 
&qux ratio faltcmforet diverfitacisftyli five proceflus 
Impcratoris & Camcrac? fanc nulla. Atquc cum Gailius 
ucrinquc pro hacmaceriafaepius allcgctur,uti cx fupcrio- • 
ribus & fcqucncibuspacCc, uc cjus fcntcntiaideo & alias 
pocior^&quodunusmareriamfraflarpacis publicae clc- 
ganti & utili tradtatu complcxus fic, &: quatenus confti- 
cutio & ordinacio Camcrae conformis cxiftic,ipfe ordina- 
tionem Camerae tit. o. & confticutionem Caroli V ///. 4. 
ica inteMiptJjc.yNSMb.i* & itaaccipic , in nocoriis ipfo 
, . v. Zt jure 
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iffiimrt& jurc 6C ipfo fafto incidcrc in pcenam. d. c. z.fertct. Sc ita 
f*** in Camera fcmper obfcrvatum, inquit d. N.%. Ac fic ob- 
fcrvantia Camerse ritc probaca cft.Acccdirco,quod col- 
lcgium Eleccorum pcr maiora vcl pcromnia vota rcctius 
dicitur,hoc lenfu loca illa incellexuTc, perCtpituUtionv *l- 
legatos articulos i.ejrz 6 Liquec ex dictis verbis,&: pcrcon- 
fcquenriam dum fanxit , nc quis in poftcrum inauditus & 
indi&a caufa profcribatur ,fcd Icgitimus pcoceiTus juxta 
hanc ordinarioncm&: conftitutionem inftituatur. Atq 5 uc 
maxime Racisbonenfi convencu difTencientes jam aliquo 
modo vidcancurEcclcfiaftici,his contradicentibus 5 utdi- 
ccum, fccularibus apertc j id tamen priori nequaquam 
prsejudicarepoterit antc factar gencrali conclufioni pcr 
CapituIationcmanciquiori:&:,fidcfuperdubij quicquam 
vel mucationis obvcnirccad ftacus Imperii percincrcc dc- 
ciCiofuprk diclum^infrA pluribus dicetur. A d objc&ioncm 
&:illationem cx jurc &:potcftatc Circulorum quod ac- 
cincc: Dirfcrcntia primum cft inter rcfiftcre &: profcri- 
berc. i.bclli dcfenfivi &: oftcnfivi. 3. non apparec , Cir- 
culos qucnquam in defcnfione fui cum oblacione juris 6c 
aequi exiftcntem opprimcre dcbere. 4. dcniquc ad cvi- 
candos motusrcfiftcncia Circulis videtur injuncta con- 
tra violentiam bellicommuni Impcrij ftatuum confenfu. 
Ergo argumentum ita fimplicitcr non tcnct a Circulis ad 
Imperatorem. &:plurcs racioncs incidcntes elle poiTunt 
• ut Circuli minus intcreflc privatum habcrepoffintjquod 
fccusufu vcnit nonnunquam inlmpcratoce, ut hic,&id 
gcnus alia. lntellc&us igicur ordinacionis &: ct nfticutio- 
nis clarus. 

uy!*** Conftitutio dcanno 59 in mutua arquc contradictionc 
vcrfatur. Impcrator Fcrdinandus II vidctur formula pro- 
/criptionis pro confirmatione pacis pcrpctuaaccepiiTc, 

;*ixta 
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ijuta confticuuoncm 1495. dubium fere , an itagcncrali- 
tcr an fpccialicer? itcm,num allcgaca tria cxempJa; 1. Mo- 
nctariorum , 2. .militumnuda nomina miJicixdantium, 
j.auxiliantis rcbellibus eontra IropcratorerrT, aut exerci- t 
tumcoIIigcntis,adcxtenM'oncmad cafum pra:(entem ad- 
ducac? Auftriacus fcripror Jnfiit. Imp.fol. 25. Gailium cx- 
plicat, quod Ioquatur conftinitio dc acrocioribus &no- 
toriis a£tu pcrmancncibus deli£cis , & poftca Oailius fub- 
iungatcafus illos tanquam excmpla (modo pofica, ) reli- 
quos auccm non cxcludac , imo eundem inclufifle cafum 
noitrumaflcvcrat. cap.cit. Num. 1 C.d.fiLij. Hinc mcrito 
quxritur dc vcro confticutionisfenfu. 

Quod ad Fcrdinandi II. fententiam , obfcuram aliquo 
modo. an in gencrc, ut apparcr,dc omnibus dcli&is noco- 
riis accipiatur : an vcro de cxprcflis tantumPSi in gcnere- 
de omni fraclx pacis caufa notoria : fupra viderc iam cft, 
id non obtincrc in modo proccdcndi abfque fcntentia. 
Sininfpccic; quod non pacct: nulla forec concroverfia 
de calibus fpecialibus, &: ncutro modo proccderct cxccn- 
fio a Ferdinando II. ufurpaca,a di&is ftvcdcli&isminori- 
busad caput rcbcllionis, utfuo Jocofupra dictum. Priori 
cnim gencralificomprehenditurcanquamfpccies,non o- 
pus eft cxtenfionc.fed per fe cpntinctur fub gencrc. Poftc- 
riori nonproccderctcxtcnfio, multisde cauiis. i.Exter* 



v. l -> 

«•'»'. I 



fio inpcenalibus& odiofisperfenonobtinerer. i. Quod 
ftatutafint ftric"ti iuris. x. Quod non (itlicita in cxorbi- 
tantibus a lurc communi , nc quidcm ob idcntitatcm ra- 
t\on\s. Gail.i.obf \ 40. N .u. uthieratiene proccftus pcr fu- 
pcrius di&a.^. Rarionc Obiec"ti; quod cafus exprclTi funt 
talcs fAuftriacorum quoquc fupraln facto pouca fcntcn- Cau p a f rgm 
tia Notori; ) quibus nulJa competat cxcufatio vcl dcfcn- Stfsdt 
fio: fdvcroadquofvis cafus fradtepacis, qui rcgulariccr 

Z 3 cogni 
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cognitionc ciute, ut di&um, ctiam notorij, opus habcnt, 
d iocts.Gail. Itb. i . depacep.c. 9 .N.6.c. 7 . N.io. c 5 . JV.13 c . 1 j'. 
N. 1 1. vcl aha deli&a^ctiam atrociora, ndn crit exccndcn- 
• dum , Ixfx Maicftaris, ut dicJtmfupra,imo rebellionis , pcr 

ditfa , &tnaltera qtuHione ntox dicenda : quia hic dcfenfio 
cflcponitforte; in adulterarionc Monetatnulla. Minus 
Arg. k mi. mdc locum habcbit in^'™;, quia utrobiqtic Iicitorum 6c 
Z£± ^citorum divcrfamgcnus, &ficnulIaproportiocft. & 
nm no v*. catcnus m licitis &: prohibitis eadcm ratio, rationc caufx 
l*. cognitionis j nifiquod illis probatio accufcnti incumbat: 
his reo , ut uipra allatum homicidij Cxemplum uneco- 
gnitione caufz non punibilc perfpicuo dcmonftrat. 5. Dc- 
niquc , quod omnium maximc advertcndum , rationc fci- 
licctcaula: cfficicntis , in diclis cafibus cxpreflis, fim&io 
lamfivecxrcnfio fir, in comitiisftatuumpublicis condita, 
d.conftitut. 55. r 9 ; &pofrea monctariorum reproborum 
anno 66 5 utitcm intcnfio pcrnxhac ipfa 59 conftitutio- 
nc. Si igitur in cafibus hifce expreflc intenfio in comitiis 
tacicnda fuir, cur iam fieret tacitc five per extcnfionem 
cx expreflis finc comitiis ut tacitum pius opcrctur quam 
Nc< k ter- expreflum ? Ncc argumcntum a termino fimplici minori 

tZJZi ad T or 7 * c \ Sin Ciufdcm f P ccici cafus cft ' Poftca in 
md ms,or<, quxrtione fecunda & hypothcfi vidcbimus, quo cxtcnfio- 
*b sduite. ne non opus foret. 

Z7\7' l ' Dcinde.admenrem Gailij ckhac conilicurione quod 
frincipem attincr, fupra d.c. 3 . indubiumrcvocatam.rcpenitiusinf- 
^' r **- P ccla concilianda vidctur aItcrcatio:Ioqui nimirum Gai- 
Iium N. t6.de cnminc rcbcllionis pcr rituJi in extravagan- 
tibus cafum cxprcflum > &in gencre huc pcrtincrc, quod 
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in norono facli pcrmancntis , quod nulla rergiverfationc 
celan ncqurr, pfobatio in .contrarium non admittatur 
N.i 7 . plurtbus allegatis luru Canonici & CivilU 3 &dd. Hic 
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uon includitfratlsrpacis publicc notorium crimenniiiin 
ca/u \xfe Mai c ft a r i s & r c bc II ionis . lib . \Je pae.pu bl.c.^.N.6. 
NanW.r.3«#.i8.expIicat, idqucomnium maxime, locum 
haberc quando lex ira cxpreffc fcripta cfhvidelicct, quod 5r *J*" 
committcns notorium crimen rcbellionis & Ixix Maic- 
ftaris, ipfo fa&o&riure abfquc tilla declararionc;n ban- 
i\um\nc\dcTcdcbc2tipertext.inC.\.infin.dehGmicid.w6. 
Mox pergitadconftirutionem,inquiens, Sic in conftitu- fi™„. Co ~ 
tioncanni^cj. §. damiti 'danhinfuro. in notoriis acftt perma- 
nentibus deli&is , putapalantium mthtum ,-prxdonum tjrerro- 
numconcurfh. Idcm conftitutum eft,ait,anno 66 y §.auffdtn 
fall dan y contra •reprobos monctarios. N. i ^.Scnfys ergo a- 
pertus eft dc cafibus cxprcflis iurc communi , ut rcbcllio- 
nc, vel conftitutionibus, ut dic"tis cafibus exprefTis. Nul- 
lo modo ergo dicit Gailius , conftirutionem 59. alium ca- 
fum includcremecexprcfle j.contrarium imo cx di&isal- 
lcgatis &: fepararione cafuum iuris & conftitutionunv: 
ncc tacitc fivc in«confequentiam;quia ipfe eodem cap.N.iq. 
vidctupreftringerecafus in vcrbis, in huiufmodi atrociori- 
bus. Etquiddivinationc opus >ipfe Gail.i. Obf.c^. Num.9. 
ibiiin notoriis frattdpacu requiri dechratorhm ^c\cifit, N 9. 
Fallit, inquit, tamen in cafibusfpecialifoasinconftimtio- 
nibusimpcrijexprcflis, putainatrocioribusdcliclis, ur,fi 
fiarconcurfusmilitum. allegansdiclasconftisutiones; 59. 
6c66. Ipfc appellatcafus fpeciales, nccdicros cafus tan<- 
quam cxcmpla fubiiccrc poteft , cum fra&arpacis crimen 
pcr fcnon atrox modo nominct fed arrociflimum. Gaih 
ltb.\ c.i^.Nttm.^. Eodcmfcrtmenuracrathofcecaflis//6.i. 
c.4.Num.$6.ff. 38.39. Cafum ergorebellionisnoncon- 
ftitutioncinclufit, ucmododi&um : utita dcGailij fcn- stnfmGMi- 
tcncianullum dubium cile pofllt. lufta indc vidctur cx- (Urm - 
candcfccntia Iuftk.Imp./tf/.a^. dc partieula /*»/»w,quam 
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author illc affingic,Nullicatum authori ibidem non appo- 
ftcam,ncc malccafibus conftitutionc hac 5? exprcflisap- 
poncndam,^r/rf/»^/V?4. 

Dc vcro tandcm conftitutionis 59 fcnfu co minus diffi- 
cultatis, quod ipfa conftitutionem dcanno 55 , §.ferner 
baben njr,con(irmct illa deanno 55. faltcm rcvidcatur 
rationc ordinjs cxccutionis. §fi habenaujf. dc palantibus 
militibusconfirmatur. §.Veoauchim H. Reich. ratione pcr- 
fccutiorusfalrem arqualitas conftituitur.§.fWrwr wohl dc ' 
modo.§.Fndhabenuns.cum§§.fequ. coniervationispa<as&: 
ordo cxecucionis connrmatur. §.ivciter haben auch. Ec§. 
Vnd diemiltn , rcpctitur conftit. dc anno ^5, dc concurfu 
{ivecoadunaeionc mihtum corum auchoribus. Tandem 
§. damitt dan hinfuro , finis principalis pacis publica? cau- 
iacxccnditur pacna , ita uculcra conftitucam pcenam con- 
ftitutionis 55. in bannum ipfofacto. incidant abfquc dc«- 
«Iaratione^&c.pocnaauccm confticncionis55.§.W/>y?/rf/f, 
crden, erat privatio Jmpcrialis cum pccn* Magiftracus or- 
dinarij.&: §.fcq.das auch dic> pccna fcre arbi traria rclinqui- 
rur, cum cic&ionc Iibcrorum &uxorum. nonfuitpro- 

lntmu». fcriptk), velfalecm noniurocncia. Hic iampocnaintcn- 
diturad Bannum, crgo intcndieur falrcm cahbusnomi- 
natis,di&is fupra,&:ipfaconftitutionc,fcu potius cxprcf- 
£s utraquc conftitutionc 55. &: 59. ut ita rcferenti rcla- 
rum cum omnibusqualicatibusinilt. dd.inl. Theopompsu. 
ff. dcdet.prtlegat. Atquc ica ncceflariofequitur, quia pcr 
rationem gcneralitcr non potcft intcndi pocna in dcli- 
ctis acrocioribus , quz , ut fraclar pacis hic antc &c ab 
jnitio fuic profcriptionis , Consiitut. primxva n<)S,cjr 
-U'0:.. \ fcffl' irnoipfaconititnt. /fi.anniy nec mutata fubicqucn- 

.*«».'. \ xiqus ncc conftitut. 5^. £rgo fpcciahtcr, fcilicct adca- 
* fusexpreftbstanturn , cactendcnda i Scy cr conicqucns, 
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c*iam fubfequentia modi proceflus , uc abfque dcclara- 
tionc incidant ipfo facto : quia dcaliis nonfuitfcrmo; 
nec rationcprocefTusalias quidquam confequcnter im- 
mutatur contra ordinationcm Camerae & conftirutio- 
nespraeccdentcs , fed tantum ratione pcenae cxtenfionis 
&proccflus in farpius di&is cafibus exprcflis : cum &;ini- 
tio conftitutionis dictum , faltcm rationc cxecutionis rc- 
vidcndam conftitutionem praeccdcntem de anno 55. &r 
fic rclinquitur proce(Tus ordinatione Camerx prxfcri- 
ptus in reliquis : & exceptio generalis de atrocibus no~ 
toriis delictisnon valet ex fuperioribuspraetercafusex- 
preflos, data facileinftantiageneralitcr, ab ipfa fracta pa- 
ce, crimine laefae maicftatis , Fclonia:, &c. Ambiguitatis 
crcdo ampfius nihil de fenfu genuino huius conftitutionis 
pcrfe nec cxmentc Gailij fupercfle. 

Reftat intelle&us capitulationis CxCarcx : quem, ut Stn ^ M fBi 
di&um , Auftriaci quoqucad conftitutionesrcmittunt. ptuUtionk 
Ad quarum vcro conftitutionum alligctur obfervan- c*[m* 
tiam, ncmpcordinationis Camerx&conftitutionis an- 
ni 55 : exfupcrioribus perfpicuum. quorum clarus&a- 
pcrtus eft fimulfenfus. Ergo capitulationis quoquc cx his 
locis. Dcinde pcr fc per ipfius capitulationis vcrba &c 
fcnfum exprefla ac clara. Nam fancitur , nemincm in 
pofterum quacunque caufa profcribcndum inauditum 
6c indi&a caufa ; &in caufisarduis adhibendum confi- 
lium Eledtorum. Hinc cognitio caufas vcl citatio & fen- 
tentia per fc & in confequcntiam requiritur. fipra diciis 
locis. Pratterca verbisEmphaticisprohibitivis, ncinpo- 
fterumaliterfiat, obfcrvantia, quxpro &contraab Au- 
ftriacis fupra, & quidcm in notoriis quoquc, concedi- 
rur, profcnfu di£to conftitutionum , acccdcntibus EIc- 
ftorum fecularium conteftationibus Ratisboncnfibus 
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de prarterita , in futurum ftabilitur. 

Certusergo&clarusfenfus conftitutionum &capitu- 
lationisijfiquidemiuriscommunis &cBu\\xdic7otitulo 14. 
obfcurus forct;) peripfas conftitutiones ; peripfamcapi- 
tulationcm ; per obfervantiam Camcraz ab Auftriacis 
conccflam jper obfervantism Jmperij optimam legum in- 
tcrpretem, /. ij.&^% ff.de //.confirmatam Ele&orali fen- 
tentia denuo : Ele&ores enim iura &: ftatum Imperij & 
domuum Electoralium mcliusullis aliis norunt. lutt.Imf. 
fol.tf. Etficpcriuslmperij refultatthcfis lcuRcguIa$In 
Notoriisctiamdelic*tisatrocibus,maximenominatis cafu 
noftro,fententiam dcclaratoriam &: fic cognitionem cau- 
(x requiri:Exceptisconftitutionibus expreflis nonextcn- 
dendis,ob fupradicla. 
Trocejfiuin j^ cc ar>s rc er j t ( paucis hic advertere , etiam in di&is 
**«P"> cafibus exccptis diverfum procedendi modum cfle. In 
armata quidem violentiafive bcllo ofFenfivo contralm- 
pcrat( rem aut ftatus Mandatum avocatorium a bcllo, 
Conttitut. 48. tit. demandat. Camer* contrapacirufas. &or- 
dinat.p.L. titul.9. §. Vndobfich.cum § fcq. & purincato ter- 
mino paritionis , dcclarationcm banni , univerfalcm avo- 
cationem a fignis militum , & implorationcm vicinorum 
auxilijrequiri. ibidem. In reliquis vel alias ufitatumpro- 
ccflum in criminalibus fummarium fivc Caroli V. ordi- 
nationem vix ita cxcludi ut quisinau aus &c indicla 
caufa condcmnetur. adminimumin ipfo ^oto dcprchcn- 
fiprarientcs faltcm erunt & audiendi. Nc quidcm difci- 
phna militari : Iuttit.Impfol.^ necpcenadcfcrtori abfcnti 
non citato ita imponitur , fcd videmus cdiclro vcl tuba fi- 
vctympano vocari prcfixo terminohodic. &arg. Lfiig- 
mata Cod.de fabricenfib. 

Tandcm effcctus pcenae Banni utrobiquc, in cafibus 

cxccptis 
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exccpcis & non cxccptis , icemnocoriisprimac &perma- 
ncntibus fimul fecundac quaeftionis, ubiquc idcm eft; quo 
de pro ca(u praefenti nobis agcndum , & (ccunda quaeftio- 
nc commodius fubiungccur,in deli&is fciliccr. 

Scquitur altcra quaeftio de dcli&is feu criminibus no- Quam» 
toriis Sc permanencibus,rebellionis,fra&aepacis,laefa! Ma- 
icftacis, Feloniae. 

Exccutioncm (inc fcntentia , &c. vult Fcrdinandus II. 
in pace vioteta,formula fua Banni, & Iuftitia Imp. d.propof 
9.10. 1 1 . ubi ultcrius a Ferdinando II. cxtenditurad capuc 
rebellium, ucdiclum, vi confticucionum &capiculacio- 
nis. APalacinisexprofeflbnon cra&acurqujeftioprocef- 
fus rcbcllionis nocoriae ac pcrmanentis alias,quia in hypo- 
thefi^ut fupra di&um, ubique pernegatur. Rationc Bohe- 
miae quidem , ex prarfuppofico conftitutionis cxmence 
partis alccrius argumenco, a concrario fenfu profercur. 
Speculofol 8-fed chefis indcnon claramancr,(quilibec ver- 
borum fuorum incerprcsj qua ubiquc conftitutionu, ordi- 
nac. Camcrac &: capitulationis iniun&um farpius fupra di- 
&umproceflum lcgicimumgcncralicerurgenc.Licura ex- 
primic proceflum eundcmqui alias in bcllo Imperij fub- 
oricuro offenfivo vel coadunacionc milicum concra Im- 
peracoremvelftacus ; Mandati ncmpeavocacorij : (dc 
quo modofupra:) cuius vigorc purificaco ccTminocon- DecUrAt*: 
tumaces profcribcndi & communibus Impcrij viribus rta f r$M4t 
^roCcqucndi.Iiturd.dfol.^j.Divcrfus crgo a Fcrdinandi II. 
& Iufticiar Imperialiscft. Acque hinc apparec, hoc daco 
proceflu , diverfum cfle illum ciculi in extravagantibus, 
qui finc rebclles ? & Bullac Aur. dici. tit. 14. ex mcnrc ipfa 
\u£t\X\x\m$,f*Ll6*&M&ki. Diverfusindelmpcrij proccf- 
fus , quo non ftacim ad Bannum five exccucioncm procc- 
dicur, fcdrequifiromandatoprxvio prius, uc di&um, dc- 
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claratoriaBanni &: proccflus cxecutionis ordinis Impcrij 
MtUh exigitur. Sititabrcvitatis caufainrebcllioncarmatatfve 
dupUx. bclli oflenfivi , quia ob machinationcs faltcm vcl infidias 
G*iL hb.\. VJX p roccc jcrct avocatio fola , fcd fortc citatioin fufpe&is 
ad purgandum , mox contra contumaccm citatio advi- 
dendumfedcclarariinpccnam. Ord.f. i.tit. 10. Notoriis 
vero proceflus fupra prioriquarftionc explanatus defidc- 
raretur. Intcrim negari nulla ratione porcft, cafum hunc 
iure &: ob(ervantia,vcllcgiflatoris ipfius Hcinrici tcmpo- 
ic,d. tit .2. in extravagant '. fuifle dubium, fer d.c.faHoralis. 
cafu Regis Sicilia: Rogcrij , quo allcgatio notorij criminis 
nonfufhciebat. Autigitur crimcnnotoriumfuit, utalle- 
gabatur,autfecus:&:iicnudaaccufatio. Vtroquc cafu rcs 
codcm rcdir. priori fupra cxpcdira eft quarftio iuris cano- 
nici : poftcriori manct, quod in omnibusiudicij partibus 
alta mcntc tcncndum hic , allcgationcm non fufficercj 
(dari cnim huiufmodi cafus,non negatluftit.lmp.ya/.iS .) 
extat htcin Robertum R.fententia afud Goldaft. conft. Jmf. to. 
i.fol.^. Etfic dubiumamplius rcmanethuiuslegis; &: 
quidem tunc novje , ut apparct ex lcgibus &: ipfo tit. prar- 
cedentil.maicftatis,&:aliaslegibus.^r^/^»r.Etfino- 
valcxeft,meriro diverfa dicitura primasvoiurc. Etfiqui- 
dem coftitutionibus fpccialitcr lex non mutata videarur, 
forte tamerrgcncralitcr. d.lccisconftit. ejrordinat. Camerd. 
dcclarata in primis gcncralitatc capituJationis, rationc 
pcrfonarum,caufaru &: modi.cum dicta prohibitiva, r.ein 
fo/Ieritycaufa nimiru jmpulfiva, concurreteintellccTu £lc- 
jutiicium ctoru,fccuIariu maximc,nec intcrnororianec huiufmodi 
feeuhrmm cn ( um j n genere vcl fpccic diftinguentiu,fed de obfcrvatia 
Imperij apcrte contcftantiu,allaris cxemplisgravioribus. 
ubi fane rebellionis crimcnobjcclum, ut Saxonico &:cse- 
tcris &: hoc ipfb ab aliisFridenciV*cafu , authabucrcE- 
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Ie&. pro rebellione pcrmanentc , faltcm intcntatum cri- 
mcn; & tunc res expcdita cft,quod di&um capitulationis 
proceiTumdefidcraneifin minus 5 pro caufa Friderici V 
erit,&: quxftio fupcrvacanca de procciTus modo.Ncc mi- 
rumtxque cnimfacilc eft, crimenrebelIionisobjicere,ac 
aliudfra&x pacis,vcl fimilequippiam, rcfiftcntia velpro- 
pulfatiovis aut injutixlicita fortefitnecnc ? non plus i- 
tcm difHcultatis,nototictatem & pcrmancntiam conjun- o*f*fa** 
ctim veIfeornraintentare,bonum publicum pcrmifccrc, ^.reionu, 
cV idgcnus aUajnifiordojurisfcrvetur, & hujufmodi oc- t./rir.ij. 
cafionibus locus fit. Riteigiturfanxit/j6w*/77.§. Hoc ta~ 
men yff.d.l. IuL UMajeflat. Hoccrimen non in occajionem ha- 
bendumfed in veritate^eir de diffis.ncc lubricum lingux ad 
pccnam facilc trahendum cft.ibidem. cum l.unic.fi quis Im- 
^^r4/m*w4W/x.HaudratioIcgispcriculiinmora,(nullurn 
prxtcxtumadmittitcapitulatioar/. 25.) &: ficpublica, ob- 
}tabit:cumcadcrrrmilitct proordinc juris lcgitimo ob 
quam is introdudtus cft , &: utrumque ob tranquillitatcm 
publicam quam hac ipfa juftitix via divi Impcratores cum 
ftatibus pcr conftitutiones capitulationcfque Cxfarcas 
communire & confcrvare inftitucrunt ; Ratio vcrc lcgis 
fit animalcgis, finisfcilicet principalis. /i68.§ iffde R.I. * 
Vltcriusnullum hac rationc cxiftit periculum Rcipubli- 
cxtnccergoneccfHtatiscujufquam, dum in limitibus ju- 
ris U rcrminis xquitatis naturalis^ryfyr4^/#4,occurrcn- 
di malis.contincmur. Circulorum quippe &: Impcrii rcfi- 
ftcntia falus Rcipublicxtutatur , & ccrtus ordo huic rci 
conftituitur , utfupraex ipfa litura diilum\ quo obfcrvato 
nullum pcriculum.Vcrumcnimvcro fitdi&us fupra pro- 
ceflus rebcIL'*oiiis notorix& pcrmancntis,&: catcnusne- 
cciTario rcftridus titulus extravngant. 2, ex ipfa licurx 
fcntentia: cxprcflc imprimisfol.82 amplius tradcnte.ab- 
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fentempc>iFcprofcribi&: anccquamarmis vincacur,u* cdi- 
cto,air,vocacus non comparet.nimis gcncralitcr hic : tam 
rationc citationis peredictum exorbitantis a jurccommu- 
n\,Gail. \.ebfitf. quam cfFc&us hic. infra, Vtroquc ergo 
cafu prarfupponit contumaciam:ilIo mandati,ncmpe avo- 
catorij,nonparcntis;hoc,non comparentis.Prioris cxpri- 
miturprocdliis, nimirumuctunc demum dcclaratio fiac 
&: exccutio communibus viribuslmpcrij . Pofterioris non ; 
prcfupponiccamenon obfcure vocarionefivc citationcm 
edi&o.Pccamus crgo omiifum amplius ex jurej qui erir,ut 
quisnoncondcmnecurnifilegicimis probationibus , lujl. 
Impcria/. ipfi y f.j$. cvidencin r imis&: omniexceptioncma- 
joubus^GaiUib.zJepacepublic.c.^.N. 10.11. &hb.\.c. 15. N. 
io.d-n. incriminalibus fcilicct probationibus lucc me- 
ridiana cluionbusjd.in l.fiiant.C.deprobat . Hincfentcn- 
tiaob contumaciam falcem dicitur interlocutoria. lufl. 
Impcrialfol.^.GailJe pac.pubUib.z. cap.§.N.%.& n-& intc- 
Annototio ™ m contumacis abfcntis &c rcbcllis bona vcl fimplicitcr 
bonorum. fubditi annotandatantum,&:cxccutio pre^via cicacione fa- 
salvu4 c ' cn da , non linc falvo condudtu cicacioni annectcndo,ut 
condufttit. in fufpcctis fracca: pacis , ord.p. z J.tit. 10. &: ahas fubdicis 
transhigis.ordinat.CamJ.p.z.tit.^^.Confiitut.anni 55. %foU 
ches alles abzufiellcn. quin quocunquc cafu abfcns damna- 
ri.Tercius opponere poffet, faltem tanquam excufacor. 
Gail. Itb \Je pacpublic. c.\o.N.\^.& lib.z.c.%N.6. Vtde Gail. 
dc iilfente .lib.de ^Arrefiis.c.\o.N.\%.&feqq. ncc ftacucaex- 
ccpcioneminnocentia: exprefTc,minus cacicc,collcre poA 
fc./r.8.iV. N -.Ecccrcius racionc fuiincercfFe opponcrcpo£- 
fct,uthic Elc&oresfcculares Racisbonsc. Gatl.i. obfervt- 
tion.70.per tot. 

Bf fectvs EfFcclus ucriufque qua:ft:ionis nocorij auc permancn- 
7i*nniim- t i s jGimul in Imperio apparct profcriptio, tam fracta pacc 
ftriJ , . * quam 
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quamintentatis criminibus,nec catcnuscontradidtio oc- 

currit; licct alias quot fintfacta tot adrioncs fivc banna, 

Gail Ub.i.depacepubUc.c. \.N^i.&Itb.z.c.\i.N.2^.& 2/. & 

in Fclonia rcgularitcr privatii feudi faltcm locum habeat. viitGnl 

2 frud.tit.2^.& pafitm.Scd dato, rationc Imperij , utfupra Jfjf^J 

di&um, in lsefae Majeftatis &: rcbellionis cnminc dclin- iaj^as 

qucntcmfimpliciterprofcribiifalrcmconfpirationiscum 

Turca&: cxtcrispccna publicationis bonorum &: Impe- bnu ' 

rij intcrdi&ioordinationc cxprefla videtur.0r^#^C*w. 

p. i.tit. 10. %.&fic diverfa,fit eadem. 

' Scd pcrveniamus ad Ixlx Majeftatis &: fractx pacis 

criminum profcriptionis pcenam , quacprocafu prsefcnti 

non controvcrtitur. Fa hujus in Impcrio efficaciai eft , ut 

profcriptus communislmperii hoftis &: omnium efficia- 

rurjbonc ejus a quovisoccuvcntur.Gail.lib.i.depac.publ.c. 

1. N.zs. 2 i.Cujuse/tectus.-JY^z}. & N.26.&C. 1 2.N.4. & 5. 
& c.-j.N.i6.d.librs: Exccuriofiat Kcgia via perdeputatos 
exccutores, &:requiratur fpccialis bonorum dcfignatio. 
Gail.lib.i.c.\j.N.z}.^.&6. Qjixritur indc,quatenus cx- 
ccndatur hjecconfifcat;cbonorum, rationc bonorum&: 
pcrfonarumf Bonorum rationepencs dclinqucntem feu 
inbonis ipfiuscxiftcnrium,quoadipfiuspcrfbnam, nulla 
dirTcrentiaj fcdrarione tcrtiorum &: caufie cxpertium, 
conftituiturin rebuspenesipfos conftitutis , uthypothe- 
ca,Gail d.c.\7.N.\o.& 36. multo magis rcbus ipforum in- 
noccntibus. Itcm peHonarum conjun&arum rcfpe&u 
tam in propriis ipforum quam gcntilitijs &: feudalibus ex 
pado &: providentia pcnes delinqucntem conftitutis. In 
propriismt uxoris,in omnibus fuis,non in cflc tantum, fcd 
indonationcproptcrnuptias,&:paraphernalibus:(74//.//£. 

2. rn6.N.!i.matns , excmplo patris. c. 13. N.^. Fratrcs Sc 
fororcs pcrcinent in propriis ad tertios. Nodus rci eft m 
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ltbcris &: agnatis.Libcris, mafculis vcl fccminis.His datur 

portio hxrcditatis.^ tota materia vid.l. quifquk. C.adl.Iul. 

Maiefl.draur.buLc.ia..\\\\smii(c\i\\$ controverfia ina&is eft 
& confli&usfeudiftarum,diftinguentium intcr natosan- 
tc &:poft crimcn; itcm quorundam.rationcbonorum gc- 
ncris.C?*// d.c.\ydr i 4-per allegat.ibidem. Agnatis xqucjeo 
magisquod intcr hos ipfos, Bavaros diftinguerc vidca- 
mirs,dominum hoccafu adjuvantes vcHecus. Diftinclio 
votis SeculariumElcdorumcognita&Impcrio&exprin- 
cipali trutinanda. Conftitutio Caroli V, ///. de p/ena paci- 
frag.cafu contra tertium liquido.ord.y. tit.14. i.feud, §.JfnaU 
Dcmqne.in verb. ut hanc habeat faltem fu& injuri* u/tionem, 
fcudum in commifliim cadcrc & ad dominum rcdircjfcd, 
ut ex actis & alias conftat , controverfum eft , & fimul ad 
Confuttu- confuctudines rcmittimur. d.conflit. Qux jam con/uetu- 
^erconliit ^° l m P en J fa?fupra allatx rationcs,exempla &atteftatio 
fercon t. £| e £ orum $ ccu l ar i um apcrte dcmonftranr , nimirumuc 

filij &agnati minimc fint excludcndi , ob jus quxfitum fi- 
mulranex invcftiturx, &: proprio faclo cum lmpcrij ob- 
fcryamiz.Gail.Iib.i.depac.publica.c.iyN.^.ciusL regula juris 
mancat prima,utpcenxfuos tcneantauthores ; cumcon- 
tcftationc corundcm dc prxjudicio Electorum Secula- 
rium;quxomniajurc fundata funtipfo, Gail.d.c.ii.N.iC 
ejr 14. N.j. conflrmata obfcrvantia impcrij Icgibus gene- 
raiitcr cxprcfla &: tcftimonio Eleclrorum Scculariumin 
fpccie comprobara, juri quoquc confcntanea quod di&a 
crimina larfxMajcftatis &: rcbcllionis innon fimplicitcr 
fubditos vcrc non cadant,quales ftatus Impcrij non funr. 
h po h C lnhypothefi,nosinncutrocafum hifcc tcrminis verfa- 
ri, fupra abunde dictum. fed pofiro cafu ; Capitulationis 
* Cxfarcr proccffum fupra cxplanatum xquc non obler- 
vatum vidcmusjUti mox amplius. 

Exami- 



Digitized by Google 



Pars Tertia. 191 
Examinemus jam proccflus forma abAuflriacis in chc - 
fi przfcripta hic adhibicum modum. 

t. Prxfcripcus non eft obfervatus, in permanentibus 
fcilicctminus notoriis tantum exprcflis vcl non expreflis 
cafibus , utdi&um.Primaratiogeneralis , ut videtur, po- 
fita,quiaedid1:o non vocatus abfcns Fridericus V,fcd pro- 
fcriptus inauditus,dignitace dc bonisexutus, antc utrum- 
que bannum ncmpc auc vocationcm vcl proceflum ul- 
luimucconfcat formula ipflus Banni , &flc confcflionc 
partis&rvocisRacisbonenfib.Ecclcfiafticis&Secularibus. 

2. Deindc fecundaratio fpccialis. i.Hic mandacum 
avocatorium vcre nt n extat , quia diffidacio illa avocat a 
Regno principalitcr, utprobaturipfaformula, d.§. x^illes 
rvieder &c. ejrjuftit. Imper.foL^j,tjr7^* non avocat ab ar- 
misjnifi quis in confequentiam argumentctur. vcl pofito, 
quod non cfl,acceflbrie venireRegnum , &: avocari Fri- 
dcricum a militia ; tunc mandatum caufa fra&x pacis 
, cum claufula faltcm , nonfinc claufula, uthic apparcr, 
proccderct,r.cum cognitione caufse. per fipra dicla. quod 
nonomnis violcntia fit fra&apax, nec refiftentiaomnis 
rcbellio. i.Hacrarioncparicionifacisfa&umforecpcrob- 
lationem juris &: aequi Fridcrici V ; &: fic non purificatus 
tcrminus .NuIIa enim contumacia forct. contralituram 4 5 • 
fed res ad viam juris pervcniflct. Et cum contumacia in 
jurcduplcxfitrnon comparcntis, de quaprius di£tum,&: 
non parentis : haec non probetur , ncc illa non cxprefla ob 
non fadram citationem nec edicto : qux alias fat dubia , 
quando Iicita?nccalialcgitima ratione, nec tacitafortc; 
quia Fridcrici V non fucrit falvum condu&um petere,/*r 
dicla fipra: imo dato,cafu ficcam tacitam cflc; non plus o- 
pcrabitur quam exprcfla, quaepcr fc ficla probatio,ncc 
lblficicns ad dcfinitivam: per fupra dicJa : Ncucra crgo 

B b probatur. 
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probacur.3. Tcrtium requilicura dcclaracio,nulliusnao- 
menci:cum obefficicncis caufse dcfcclum./fy dejurifdtclio' 
*/cumob formam,invcrfioncmnimirum,*/w^^/^w, 
tr.paftm infra. 4.Forma executionis dcfidcracur commu- 
nibus Impcrij , non fumtibus cantum , paffim : dr voto Co- 
lonienfRatisbonfol.i6i.(cdcon(klio ftacuum communi dc 
fccuriratcpublica , Conflittttton.anm 64.$. dicVtcil abcrge- 
genVcartigcr. ejr fcqq. IuHit. Imperial. confcffione dfol.64.65. 
Conftitut. Maximiliani I. fipradicl. Ioc.SlC ordinc Circulo- 
rum praefcripro, Evocationc fcilicet. d.lOrdinat.Cam.p.i. 
d. tit. 9 . dr conHit . 48 . ejr 5 5 . Quando lex dtto rcquirtt, utrunqtte 
ddimplendum. 1. 1 1 o. § . 3 .jf.de R.I. 

Dehorcatio Elcdcorumquorundam &principumnihil 
adrhombum, quod dicitur ; appellatur, utfupravidcrc 
cft, damnatio caufsc principalis. Litttrad.fol. 51. xquc dc 
rcgno cxprcfTc.non bc\\o.Iuflit.Imp.diclofol.^%.c\ii aequc 
merito fatisfaclum pcroblationcs juris. 

Modusindc infticuci proccflus non eft Jegitimus, nc 
quidcmcx prarfcripto Licura; di&o. fcd aufpicium , Exc- * 
cutio,i. in tranilationc Ele&oracus liccrisCxfarcis;!//***. 
fol.16. verf cujus ex c* tempore&c* 2. invafionc duplici : 
una in Palarinacum.ubi qu£ftio,anfic diverfio?alcera,Bo- 
hcmise, quaeritur , an fic dcfenfio,ucrumque cx qualitatc 
bclli : infrti : dcindc, his peradcis dcclaratio banni ; uti ar- 
gumenco tcmporis extat ; 3.concinuacio bclli & invafio- 
nis in ucroquc Palacinacujclufis inccrvencionibus &: pacis 
cra&acionibusacoblacionibus Fridcrici V ; recufacis ubi- 
quc induciis fivc mucua armorum dcpoficionc,uc infcrius 
clariuscricjadftacumufquc ucriufquc Palacinacus prar- 
fcnccm affli&um &: calamicofum,& Fridcrici V dignicacc 
defticuci Elcctorali &: bonis omnibusjcum uxore,liberis, 
lmo macrc,rratrc,fororc calibc , atq; his,alimencis ha&e- 

nus 
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bus effuftu ipfo dcncgatis; ncc cxilio quidcm tutb relido 
Fr idcrko V ob minas Anaxarchorum; Agnatis, ad 30. cir- 
citcr,cum dictis jam,Rodolphi I Elcctoris profapix prin- 
cipcs,jurc fuo fraudatis j fubditis officiaiibus , ditionibus 
Palatinis 3 cxa&ionibus,confifcationibus , ad cgeftatem 6c 
minam reda£tis,affli£tis j in facris & profanis abfque ullo 
compofitorum cuj ufque loci notorio omnium oculis fub- 
jicitur. Quibus omnibus & fingulis vel in cafu criminis 
vero invcrfio & cxccflus ubique plus fatis probatur , con- 
tra Fridericum V,contra tertios & infontes principes,co- 
mitcs,ordincm cqueftrcm & urbcs Imperiales,&: fic con- 
trajura &obfervantiam Impcrij. perdiftdinthefi&hy» 
fothefi & votis SecuUrinm ElecJornm Bjaisbonenfihua ejrin- 
tercejfionibus ibidem . 

Eifectus ergo executionis cx jure efle ncquit ncc trans- 
lationis: tum defe&upoteftatislmperatoris &:juris 
frade Iurisdiftionc \ tum ipfius Bavari ducis intuitu; cui 
controverfia movctur birariam : 1. quo jurc acccpc- 
rit ? z. quojuredetineat, &quafide ? i^fnimadverfion. 

Vtrumque, nontamob di&am affc&ationern vulga- 
tis fcriptitationibus diuturnam &c paTiagtuv Bavaricam 
multo antc temporc publicam,, quam notitiam cun&i 
propofiti Fcrdinandini a capitc adcalccm ,j am tum VI- 
mx 3. Iulij 610, Ligar, cui Fcrdinandus Secundus fe alli- 
gat , caput, dux $c commiflarius prior Marchione Spi- 
nola id teftatur Moguntinus Elcctor 1$ Augufti 6 20. Spe- 
ctil. Nnm. 1.11. Confer.Num. 19. tantum abcft ut fincera* 
tiones Bavaricae allegatae quidquam contra poifint, ut 
per Impcrium hscc vox in abufum jam abierit & pra; var i- 
cationes inteiligancur ; riedum ipfius tra&ationis . VV- dmHfkra 
xncnfiscontcxtus, ex prajccdentibus &.fiibfequcntibus 
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rmuvu a&ionibus , cum finc principali , maximc tranquillitatis, 
wtnfr. Impcrij fcilicct & pacis intcr Ligam & Vnioncm , cum 
inclufionc utriufque Palatinatus , hujus ftudio fa£bc, 
tcchnasipfisfa&is, maximc vcro cfTctfu dc tcntationi- 
nisElecl:oratus(vclcum pcrnicic Rcipublicse, VotisElc- 
tforalibtu Secularibv* Ratisboncnfibus) in j uriar arguant. prse- 
fumptioncs cnim dc primo confilio Fridcrico Quinto 
dato cedcnt vcritati praefcntique evcntui. l.quiad cer- 
tum.ff. locati. imo invcrti poflcnt, quod captarit Eleclo- 
ratum difluadendo Rcgnum ut Liga fupcrior forct vcl 
dcbcllando major practcxtusciTct./.79.j^^i?/g./^r. co 
mcliori jure quod Litura invcrtat ftudium.. Fridcrici 
Quinti in cvehcndo Bav2ro.Speculfil.111. Malo & te&o 
aflu diadcma altcrieuidam principi a Fridcrico Vdcla- 
tum ait/^/.42.-^Eque cnim pro uno ac altcro pracfumptio 
cb.cjinal.de prafiwpt. 

Convcntus Ratisboncnfis nihil rcmcdij ncc publici 
ncc privati afferr. Vidctur puraputa continuatio primi 
proceflus ac cjufdem crfc&us : Ncutiquam cognitioni 
caufxlocus,pcrfe,&:quia ElecToratusjamtranflatns, tc 
millaadhibtal cognitiomccgratiacquidcm locus,quia cx- 
prefle cie&oratus cxclufusantc&ipfo convcntuprorefta- 
tioncFerd.II. Fruftraigitur falvus condu&us, fiquidcm 
pra:tcrf.dic"ta,pctcndus,quodnon cft,aFrid.Vruiflet:imo 
bispetitus ab Electorc Brandeburgico Ratisbonse , fcd 
non impctratus : Vot.f. 267.17 6. & majori praejudicio Fri- 
dcrico V, ob praefentiam cxtiriflct. i.fiud.tit.V.%.pr&- 
terea fi. Notio facti nulla , facta, acta, actioncs , Secula- 
resvocant Elcctores. &inftituituribi faltem notificatio 
per dicla qux de proceflus & tranflarionis puncto in ncr- 
vum conrradictionis U. proteftationis crupit; fine tran- 
quillitatis publicx fruftrato. CoilcgiumElcctoralcnon 
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integratur provicc Fridcrici V. rci fa&i inauditi &ab- 
fcntis jfedcun&um ,maximoReipublica? dctrimento & 
prxfenti periculo, ab Ele&oribusfccularibus cfFcclu pra?- 
di&o rcfpondente, diflipatur, ut, qui tum ahquis con- 
vcntus efle potuit, ha£tenus nullus cxtitcrit, ipfo Impcrij 
notorio probatu facilc : cumdenegationc alimcntorum 
in effe&u ha&enus per bicnnium continuata. ubi mirum, 
Ele&orcs Ecclcfiafticoscaufamfavorabilehancin matre 
Fr idcrici V , fratre quoquc , iudicandam a principali di- 
xifle VotisK&tub. quodnccarccft.l.necare.ff.deltbcr.agnep 
cend. 

Nec tandcm dcfe&ui huic modi illegitimi,»/ item mem- 
broi.Jupra, nullitati Iurisdi&ionis, patrocinia eflepote- 
runt, tanquam cxtrema & extraordinariarcmedia, dd.in 
l.in caufit. ff. de minorib. vigint. Limitationcs & Cautcla: ZJmitafk- 
Ncceflltatis profcriptionis 6c tranflationis, (deindc belli, nti&tUu- 
cx confequcnti , inferim dequaUtate Mh ) utamplius boni f nUB * nnt ' 
publicUuftitix nimirum, pacis &: falutis Impcrij,&: fimi- 
lium. 

Neceflitas illa primum profcriptionis nulia vidctur, ra- 
tione pubIiciexerfecT:iscontrariis; oboblationcs Frideri» 
ci V , iuris &acqui, & toto contextunoftro. Ncc privata 
ncceflitas fuit domus Auftriacscquse forte non advcrten- 
dahic; i. quiaficuti utroquccafu Iurisordincacquicf- 
ccndum nec ei diffidendum fuifler,i.fic(quod multis do- 
cumentis & ipfa evidcntia clarumj multi Impcratorcs & 
Archiduccs difiun&im & coniun&im fucrintnon fimul 
RegcsBohcmiJC , ncc proptcreaperierint, utiinfcrtlu- 
ftit.Imp.fol.27. 3. VtroqucxquecafuNotorium, &:in- 
rcrvcnientcs Reges, Sc Magnates ftatus ipfos unitos , Fa- 
cukatesFridcrici V. cum matrc & hbcrisinmanu hos,il- 
los omni rationc Fridcrici V, copiam pro re nata ad 
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corundem oblacioncm habuifle. 

Dcindc rarionc tranflationis, nullam ncccffltacem ncc 
ufum faiftc,pr*tcrfepra difta,ipfareiveritate:vct bicnnium 
ha&cnus collcgium Ele&orum nullum excichTciEc, quod 
ubiquc notandum, Ele&ores fccularcis hascautelasad 
allegationcm Racisbona: fa£tam.non advertuTe , minus 
admifiiTc. 

obhu» Et cum hzc & fimilia Oblationibus Fridcrici V. me- 
ir$d.v. diatis & immcdiatis a Palatinis dcclincntur s dc harum 
qualitate tandcm videndum : ubi prius motam quasftio- 
nem, \^An fit, expediverimus. Confiftitergo in fa£to & Iu- 
re: i. An fa&xfinr, §c>ntUturaUquiturfol.\iiM fignificata 
Carfari ? z. Num Friderici V. &: huius ducum facta fint in 
conrrarium continuatione bclli &: rccufationc fubmiflio- 
nisFridcrici V? 

Priusmanifcftoprobatur,Brittanicis, Danicis, rcgiis, 
SaxonicisEle&oralibus, non contradi&is, maximctri. 
bus di&is oblationibus,)*/»™ d. & litcris Cscfareis. SpecuL 
Num.zo. 

Continuatio belliMansfcldici in Palatinatu fuperiori, 
qua fpes fublata induciarum & Vlmcnfis conventio anti- 
quatafit; Ininferiori Palatinacu continuationc belli per 
Duccm Vcerium &: ciusdcminEpifcopatu Spircnfi pro 
militibus modo militari &r hoftili , allegatur , hofpicio 
mmco,rupras inducias. Fridcrici V. fubmiilionis in caftris 
fa£ta rccufatio , haec cxcufatur ftrcpituarmorum & intcr 
arma : non aliegacur aquo &per quem petita fubmiffio 
vclpa&ioinduciarum, &:ficin gencre qualis illa fuerit. 
fupcriora nunquam rcvocavit Fridcricus V, minusBrit- 
tanica ; muratio a. non praefumitur. /. ajfeveratio. C. denon 
numeratapec. ejrl. 13. f. deli Sc veritas incontrarium ap- 

parctin a&is. In fuperiorcm Palatinatum Bavarus expe- 
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ditionem fufcepic. UturafoL 40. induciae nunquam fucrc. 
In inferioriPalatinatuinduciarum cum Vnitis initio fa« 
ifcrrum prorogatio aliquoc dicrumintervalloDuci Vec- 
rio a Don Cordua nominc mandati Bruxellenfis antc 
hofpitium Spircnfc dcncgata. Notorio provincia comper- 
tum. Quodfiitaquchicviolcntiacit,inducixnonrupta; 
jnfyperiori non cxiftcnccs Palatinatu; in infcriori rccufa- 
xx : finnulla,tuncper feeft. Prartcrcaquarationca&io- 
nes hac pa&ioncraVImcnfcm &induciarum fpcm fuftu- 
lcre , dum anno prascedenti Ligse excrcitus Cxfari fuppc- 
tias tulic , alcero anno dcmum & Caefaris & Ligx nominc *6to. 
figuaillata? Confefftone litura. foL 1 20. ubiquc cnim priva- 
tio przfupponic habitum. Ec fipra in fujpicione , hinc pro- 
baturaggreffioLigse. d.IocoUturx. Inform. Canccll. ?(ot. 11. 
23. &iq. &ubiquc Vicnnx &BruxeIIis induciasautrc- 
cufacas aurcfTcclu elufascontinuo. Locuscrgoprarfum- 
tioni fccundum quofdam ICtosnon crit»cxnovapr2cfum- 
ta caufa:cum,ur pacec,vcricas fit in concrarium hic ada&a. 
& iura. Oblacio crgo fa£ta,nec inccrrupca a Friderico V. 
dici poterirj eo minus,quodalIcgacarccufacio inprocin- 
ctu railirias & calorc pugnse Fridcrici V ( fiquidcm inccr- 
pcllacio nominc Bavari facta ob ciufdcm vcftigia Vlmen- 
fis elufionis dc Palacinacu obtcncu CommiiTionis poft 
Cacfarcz ) fac caufas&documcntihabuerit : nc gry qui- 
dcmalias de difficultace Friderici V. ad paccm a&a tia- 
bcnt. 

Qualfs iam fucricoblatio?fuperius trcs produ&as, nco 
concradi&ar. 1. Iuris&:afquiubique&: pcrpetuo;qua?prr 
II. Jmperijy ConHitutionem , ordinationem Camera & Capitula. 
tionem Cafart.i^.ejrfip. d.loc. fufricicns vidccur. Fecic cr- 
go Fridcricus V.quod faccrc dcbuir. Arg. Liu.jf. deR.L 
l % Dcindcplus & amplius fecir, imo quicquid poccftacis 
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fuxfuir, ratione honcftatis & confcientiae , di&aoblatio- 
nc fua alcera in arbitrium Regum collata.^. l.Nepos ny. 
ff.deF.S.&C.fn.deRefcript.inC. $. Tandcnvquodper 
naturam potuit , publicam tranquillitatem privato fuo 
prarfcrens , oblarione nimirum rcnuntiationis particula- 
ris Rcgni Bohcmi^.Ncc fuit in Fridcrici V.manu ultcrius 
ofterendo progredi: refpe&u Bohemix plura non potuir, 
per fe, Ele&oratus Palatinat.xatione, ob honeftatem non 
tantum, fcdiura domusPalat. & reliquorum agnatorum: 

ImpoflibiliumnulIaobIigatio./.3i.^*.^if./.c^ /.185.^188. 
ff.eodem. 

utncontra- Occurrit fcrc fupcrior quarftio , Numquid oblationcs 
ria Aciibw I 12C f in t proteftationis inftar adtui contrariaz in refpe&u 
frptefiatifi. Q x f ar i $ ? j u H.lmp.fol.^<). fupra in iurifdi&ione excmplo 
clcrici rcfponfum inftanria fuit s ficuti ad diftinctioncm i- 
bidcm poiitam paflim rcs reciditrcx Iurc ampliusdari po- 
tcft cxemplum vaflalli. Kyfrg.tit.2.i.%fivero.zfeud,ejrl.%. 
ff.de in im voc. obfervantia Cameras fi in a&ione quidcm 
famofa cxrat, GaiIio 3 de pignorat.obfi^N.4. &feetq. & quod 
defenflonis neceflitas doli prarfumtionem cxcludat.dd.ad 
l.i.C.Adl. Cornel. de ficariis. I. vi vim . ff. de Iuttit. ejr Iure. 

Oblatio hinc iure &: fa&o liquida , ut itcm de induciis 
vel pacc procuranda vcl falrcm mutuae dcpofitionis ar- 
morum , Fridcrici V. propcnfus animus, ex fupra di&is & 
mox intcrvcntionibus aliorum magis clarcfcct. Quod 
crgo erfe&us non fccutus , culpa Fridcrico V. imputari 
n equ i t, mora nu Ha ab ipfo fa&a. Arg. 1. 3 9 . 5 $ . 1 5 1". 1 5 5. 1 6 1 . 
ff.de R.l. 

Tri ' Nonobfcurehiccxa&isoborirurobie&io : Numquid 
jhppUxab. Fridericus V. primusdcpofltisarmis fe fubmittcrc Fcrdi- 
iici* *rmit nando Il.&gratiamexpc&aredebuerir? Rcfponfio eflcc, 
JUrtdebHtt* i( j d C p cnc icreaprincipali, fcquseftionc, uterjit in defen- 
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Jione? quod ha&enus a Fridcrici V. partibus, ut videre cft, 
ftetit,& infcrius magis eluccfcet. Et, iniqua conditio ne- 
miniinfcrcnda. /74. ff.de R. /.iniquaautem fuifletobde- 
fenfionem Fridcrici V. omni iurc, 11. Imperij ,Conffit. ordi* x>tfiHjfo U. 
nxt. Cam.d.loeUy&ipfit capttttlat. Cafarea, art.26. cuiquc con- *** 
ccfTamj Vltcrius, quod alitcr falvum fecflc non pofle,un- lfn f n 9» 
dique, 8c ex interccptis literis animadverrcrac ; ex propo- 
fito itcm Fcrdinandino Ele&oratus Palat. in Bavarum 
transferendi ; pa&ionibus Anglicis $ aut bello univerfalij 
fquod univerfam Germaniam concutict : extat verbafpe- 
cul.TVum. iz. ) ob minas maxime de fuccidcnda radicc Pa- 
latina & tollendo Friderico V. uc amplius noccrc non 
poffit \Uterk Cafareis. lit.fol. 1 00.101. practer tcrrorcm ar- 
morumiam indea Maximiliani Archiducis condlio Ma- 
chiae Imp. fratri d&tOy/pecul.N.z.&incomitiis 1 613/. tf.pcr 
Irapcrium &: Friderico V. noco. Inform. Canc.p.z.foL itf$. 
164. Vnde merito Friderico V.advigilandum tuitjnecab- 
ic£Hsarmisfpcs ( iam totdocumentishbi pracclufse) gra- 
tia?,prctio fivc ia&ura Ele&oratus,bonorum,exiftimatio- 
nis 6c falutis fuse domus,inaudito cxcplo caufas pri vatx,ac 
tanti cmcnda.vcl fruftra (ozi*T\d*.fcrfufradi8a.&Iure& 
attis. Et in hoc nihilinfolitifecitaprudcntia militari : c- 
xemplolulij Car(aris& oXxoxwm.arg.afolitisiniure. &frfc- 
riusditta. pencs Imperatoremigiturfuic muruaarmorum 
ceflatio, non Fridcricum V. fcd Auftriacos. crgo ipforum 
culpa non hCtz.K^lrg.l.quipoteft i74.Moraicaquccuiquo 
fua nocec. /. ijyde R.I. 

Ad oblaciones illas mediacas five interventiones in fpe- 
cie quod attinec , in facto amplius non contradicuntur; 
conventuRatisbonenfiab Eccleftafticis diflimulantur, a 
fecularibus urgcntur Elc&oribus ; & Regiac Britannica% 
nc di&um,cIarcproftant. Dcindc praefumtioni nullus lo- 
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cus , obcvidcnciam haclenus rci in comitiis Anglicanis 
vernis prastcricis &c fubfequencibus a&ionibus pcr mun- 
dum divulgatis : quaeforte ultcriori declarationipublicae 
rclinqucndar, dum di&aipfonotorio conftant. Atquc in 
erTectuharc cuncta&fmgula : Friderico inlmperium&: 
priftinam dignitatcm hac viareducendo,aliorum, gra- 
tiam Ferdinandi Il.hac eadem dc cauia amiflam oblatam 
ircrum vel acceptanrium,complurium recufantium,non- 
nullorum facili ncgotio impctrantium , documencis, ma- 
iori incommodo & impcdimento quam commodo aut 
adiumento fuifle ; id quod ancc oculos omnium in Impc- 
v*mnAcui rio maximc vedatur:uc ica innocencia Friderici V, in de- 
u*}MAd*. tr i m cco Reipublicae ex hifcc ccchnis diuturnicace tcmpo- 
ris &: tergivcrfationibusillato, damnoq; privarorumfub- 
orco &: (uboriturojcx altcraincerim parce culpa & iniuria, 
manifeftiorevadac ; ficuciexrcliquis ultcriusapparcbic. 
claufuU Rcftanc claufulae ulccriores Bannr,Iufticiar,pacis,pleni- 
*tmk tudinis poceftacis, falucis Impcrij , quac in generc cx toto 
hoccc contextu a:ftimanda;obIufticiaeordinem pratfcri- 
ptum fupra didum non obfervatum , tanquam mcdium 
pacis & tranquillitacis Reipublicae, c^tcQiCCapituLitXa- 
ySr^^.^r/.i^.confticucumjformaautcmlcgisnonobfcrva- 
ta a&uscortuat,per al/egatA.obfA.N.$6.&pajfim t &cquidcm 
tcmporea&us,/£/</«w.ut hic in conventuEkftorum,/;////*? 
capit.art. 3 9. & modo, five ordine iuris, ut diclum d.art.if. 
quo Iuftitia adminiiitctut.perjupradi&dad iurisdittioncm. 
luftitia? ergo &c pacis concraria media hic , concrarij crre- 
6his , oculis omnium fubjiciuntur ; dum bcllum gralTatu r, 
&incommoda cjus, longe latcquc ha&cnus perlmpc- 
rium ; & quocus quifque circulis hujus mali immunis exi- 
ftit?Prxdidcione nimirum Elcctorum fccular. Elc&orali- 
bus Saxonicislitcris rcfcriptisimultisrationibus evidcnti- 
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bus infallibilibus argum entis; & ipfius Imp.Ferdinandi 
1 1. fupra allcgaco judicio de bcllo univerfali paflim litcris 

Cscfareis : imo maioris Germaniae fcu Imperij partis &c 
Rcgum vicinorum,ut mox amplius fcquetur. Ec quale ju- 
dicium deprofcriptione,tanquamcaufainftrumencaIi feu 
mcdio faltcm vcl impulfiva^ficuti in rcliquis privacis Au- 
ftriacis,utfccuritatis,&:c.///«r^/.57.5^. five impulfivafi- 
vc mcdia five finis principalis vcl minus principalis fm t,rcs 
eodcm reditj tales cffc&us cranflacionis Eledcoracus Ra- 
tisbonenfis : quia promiffio fi vc diploma prxceffic auxilia 
Cxfari lata.huc mcrces, litura foi.26. Iam olim. in verb. lit. 
Cafi ejr §>final. InB. de mandato. vcl contra&us prarfcripcis 
vttbiSydoutfaciasd.^.ff. hoctit. & rcliquafubfequetialmp. 
& Palat. utFriderici V, talia incommoda &: prasjudicia. 

Plcnicudopoccftacis nihil ad inftitucum. perfupra ditfa. 
ejrCapitulat. ^/.35.38. &ftc caufa finita lcgibus, confticu- 
tionibus,capiculacionc,non poffic produccrc cffcclum in- 
finitum. dd.lfiarrogator.ff.de adopt. Salus Impcrij ex toco 
concexcu iurc Imperij cum effedcu Ele&orali voco fccula- 
rium prxmonicorio ponderanda.Parccs in concradi&io- 
nc fubfiftunc:Bavari univcrfa: Gcrmanixprofucuracranf- 
lacionem prxdicanr ; Palacini effe&u cum fupcrioribus re- 
pecunc. lnfumma,divifum Imperium videcur * fed maio- 
rem parccm profcripcioncm,uc di&um, improbare.refor- 
macos five CalviniftasJicura^S.id conccdcncis.de Vni. 
tiscxprcffcfupraprobatuiEledoribus fecularibus,pcr vo- 
ta Racisbonenfia&cacico reliquoru (isit\i\im.d.?i.^.infor. 
Cancelivotis ^.viciniaeopinio oculisfubiicicurxquc.Divi- DifcorJi* 
fiononcftefaluccRcipublicx : Namincranquillicace re- 
quicfcicrcgularicas Imperij. tit.i.Extravag.Sc exprcffc,ne 
difcotdiis tmbctut ^zx.Capit .art.2yipfaFcrdinandi Il.dicta 
belUuniverfalisconfefftonc*c\\\ibi\s mocibus fanc cranquilli- 
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tasRcipublicar t\iTbetur f d.art.z^CapituUt.6c f Ferd.TT. eo*- 
elufionebic in ipfi Banoydnis pacis cV iuftitiar.duminterca nc 
hoc quide momento,legum &confeflionis remediaadhi- 
bcntur propriscjanatura contrariorum five diflimilium & 
horumcftc&oruro, evcnruque prxfenti : ubielufis ccfru- 
ftratisoblationibus &concordix tradatibus bellumun- 
dique circumfona^ prardi&um fano prsefagio Ele&orum 
Tnmonitb fecularium.Francofurccnu,dc BohemiaiRacisbonenfi^de 
j^JJ Palatini Elcdorisconttaiusopprcflione&exilio.y^rj^ 
jj; W fine. In MagnaBrittanniahuiusiniuriae &dcfcnfionis fivc 
auxilij nomineiam pridcm tympanum ftrcperc cum cvo- 
cationemilitis; in Gallia &alibi tubamilitari , communi 
famafertur,&: compluribusinlocisapparatus bellicos fic- 
ri. cuius culpa haclcnus & modo, dum iuri &: arquitati &: 
ulteriori oblacioni in Imperio amplius nullus locus, ex di- 
clis dijudicare non difficilc; & fic dc damnis amplius pri- 
vatis &: detrimcnto publico. Confequentia tandcm allc- 
gatorum prarjudiciorum,ipuus Imperij & falutis commu- 
nis antc pcdes cft. Gravamina Imperij in facris &: profanis 
hac via non/ublevari fcd coacervari, donfuum EJcct. fcc. 
maximc fueccflionis &: pracrogativas dignitatis , dum Ec- 
clcuaftici tali gravamincimmunesfucccflionis, obbcne- 
£cia perfonalia,&: pccnac banni, quiain regalibus ipfi falte 
privarentur,non corpuscolJcgij, 2.feud.tif. 40. infin. Ncc 
individui. CaiLlib. i.de pac.c. j.N.ii. &feqq. Conttit. 48 . ex plo- 
rati iuris eftxalamitas belli,univerfi Impcrij,cV per orones 
Imperij circulos in fcnfiis internos & externos incurrit. 
xefervat» Hifce Reipub.malis &: excidij pericuIis,Refervatio Iuris 
proximorum Ratisb.remcdcri non potcrir. quianullius 
momcnti, pcr /e:&: contra Imperij jura,ut fupra dictu,Fri- 
dcricoV.&: proximioribus,imo omnibusdictis Rodolphi 
I. Elcctohs Palac. deicendcntibus, ojpoficioiie, contra- 

dictio- 



Digitized by Google 



I 



; .„<, Pars Tertja. t „*> xof 

cjictionc Elect. fcc. uc diccum , &: agnatoru protcftatione 
fclenni, non obfcancibus triginta circiter principibus , jus 
non controvcrfumfinc ulla juris cognicionc & ordinc ob 
caufam piivacam Fcrdinandi II ab eodemaufcrri j Bava- 
ro cx pa&o mercedis auxilij confcrri * &: fpoJiatos Palati- 
nx Ele&oralisdomusprimogcnira? ad jus nullum remir- 
ti,provifione legis , ut vidcrc fiut , publicae, Bullx Au- 
rea?,tot fcculorum poffcffionis indubicatx,iimulcanccin« 
vcfcicurse,&:juris,&: proprij,fretos,munitos.^ryAi^r/^. 

Proteftacio fivc rcfervatio collegij Elecloralis merito 
contrariaa&ui &peticio prinripij,"fencencia&:protcfta- C*e££" 
tionefimul iterata Elc&oris Saxonix, di&is litcris pro- nuiu. 
nunciatur./^/tf Ratisbonenfilus fol. 290. 

Nec confenfus Ele&orum pocerit de novo tot defc&us 
fupplerc : Cumdurantibusfacli Sc juris fupra explanacis 
rationibus , quinfac"ci ipfo rcrumcvencu de contrariis 
rranquillicati Impcrii perfitpra diclayuris rationc proccflus 
lufticise caufx&:ipfalegelmperij facrofandra Bullx Au- 
reae prohibitiva, r.20. dc feparatione Elc&oracus dignita- 
tisacujufque cecricorio, hic Palarinacus ditione,compro- 
bacis;duranreverocaufa,durct effectus: I.i.omnes. ff.de jv- 
dic.Tum deinde,quiaEIcclorcs, ut dictum, cx fenccncia 
Auftriacorum,//^.//?y : /^/.28.id,nempcmutarc jura Im- 
pcrij,non poGinvperJupraditfa : Ncciccm convcntus fta- 
tuum validicacis prxcexcum arTerre : cum jus quseficum 
neminiauferendum./.ii.^^J?./.(^/2f/>r4.Perlegcsnonli- 
cer pra:fcnccs,ucdic"cum,line cognicione cau/ac, quasnul- 
libi ha&enus apparec. quod fi hic adhibcnda demum : 
pciorproceffusnulIus.Pcrfuturasfortefancl:ioncsnon li- 
cct,quialcx &: (tatutum dc fucuris cafibus fcrtut.Uegesdr 
confiit. Cod.de LLcapfn.extr.de tonfiit. & fic ordinati» Cam. 
Confiitutionespacis p.fipraailegatd; Ncc publicx quidem u- 
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tilitatis prartextu,ob fupra difta,& vcritatcm cvcntu ma- 
nifcftam.diem mitigaturum,Imperio fragile &: incertum 
prxfidium forer,contra legcs & jus Imperii fimul,quod ab 
initio vitiofum fit,tra&atu tcmporis convalcfcerc, /. 29-jf. 
deR.I.Evcntu contingens cftific non ponitur in eflc. /. 10. 
neejtte natales.Cde prolat. Imo fupra di&a ab Elcctoribus 
prxdicta,cum cxperientia hujus & cornplurium clam in- 
ventorum , contrarium doccnt,&: potius , non efle ; ut in 
Guelphis 6c Gibellinis , (Imultate Bavarica. tefiimonio Au- 
firiaco. Leodins. Et quare falus Reipublicse ob privatum 
Fcrdinandi II & Bavari committcretur cafui & tempori 
incerto quod confidentius prxfenti prsefidio Iuftitisc & 
pacis Sc hifce mediis legitimis & cautis poflimus 6c fic pe- 
riculum Reipublicxantcvcrtcre &c reftabilire? 

Vndc randcm finalitcr fcnfui communi omnium Sc 
oculis fubjcctum,Effectum exccutionis aut tranflatio- 
nis , cum anteccdentibus& fubfequcntibus actionibus , 
cx j urc neutiquam cfle, nec cx utilitatc , fed pcrniciclm- 
perii & Reipublica» Chriftianar : 

Et pro conclufionc hujus tcrtii mcmbri judicij ; for- 
mam proceflus , in thefi obfcuram, fin,ut videre eft , con- 
troverfam.inhypothcfiutrovismodo illcgitimam &nul- 
lam obfcrvaram,&: per confequcns nullam. 

Finem operi imponat brevis recapitulatio ex fuperiori- 
§uAlit*t bus cuncti judicii procefliis ; cum dccifionis conclufione 
ktUi. jurilmpcrijconformi.praemifla prius ad majorem inftitu- 
ti totius perfpicuitatem qualitatc ubiqucin actis occur- 
rcntis bclli , ex alterutra parre defenfivi vcl ofFcnfi vi . 

Primashabcar cum rcmpore Bohemicum. (quatcnus 
neceflitas pro cafu przfenti , ut in reliquis ubique Bohc- 
micishicinfertisactionibus.) Vniverfalitcr de jurequae- 
ftio confiftcrc videturin fundamento neccflariae defen. 
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fionis five modcramine inculpatae tutelx ; quod alias/<r/fa 
^4/7.^/>4^./>^7;i.i.^a^^i7.tribushifcevertitur % i.cau. 
fc, 2.modo, 3.tcmporc. Caufa,nimirum pub!ica,pro con- 
fervatione libcrtatis Regni&Rcligionis Jcgumque funda. 
mentalium dcfenfioncjufta: Modus; an adhibitusex lc- 
gibus Rcgni & jurc fit legitimus ? &c. Tcmpus ; an prx- 
fcns periculum hic & ncceflitas tcrror armorumfttem cx 
collationctemporis fupra pofiti, Vnde omnia &: finguJa, 
& an utrobique cxccflus fit nec ne? xftimanda relinquun- 
tur.Hic pro cafunoftro fufficit,cxprincipali caufa & juris 
viadccidcndumefle. Belli Palatinacus qualitas , qux ab 
Auftriacis defenfionis 6c diverfionis allcgatur , eadcm 
plancratione, ex caufa, &fictotohoc concextu; par- 
tis 1, ratione poflcflionis Bohemicx ; 2. caufxprivatx, 
partisi;aut confequentcr publicx, partis3,quacrimen 
nec vcre nec prxfumtive probari di&um j examinanda. 
Modus,exlegibusImperiijurc pecendus. BellumorTcn- 
fivum fivcaggreflionis Impcratori interminatum intra 8c 
cxtralmperium,&fimul introdudio militis cxtcrni abfq; 
confcnfuftatuumadminimumfcx Elc&orum. Defenti- 
yum(utrumq; nomine Imperi j)eidem conccflum,&fimul 
quodvis auxilium.CapituUt.art.y.juntfv is.de/ublato omni 
frttextu, &art. 3 M Eletforibus expreffe &qttibufvu ftatibus 
&c.dcfendend.& ubique.ut itemartsiy \isL)uris.8cfup.acart. 
38 .exprefiius,pacis publicx confervatione & e jufdem ob- 
ligatione Impcraroris pro fua pcrfona ; fublatis limitatio- 
nibus plenitudinis potcftatis & motus proprij &cc. qui- 
bus clarc fancitur, jus tion detre&antem , nullo prxtcxtu 
aut nominc, ne quidcm Imperatoris, invadendumjtan- 
quam Archidux fivc ftatus pcr fc , nec in dcfcnfionc ncc 
offenfione plus juris reliquis ftatibus confcquitur , ob has 
& fupra dictas diftiirflioncs & rationcs. In bypothcfi jam 
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moduscxfiipraallegatancceflitatcaparcc Fcrdinandi II 
&£ Fiidcrici Ouinri oblationibus juris probandus, qui nc 
jiU* bttti <l u idem °^ dicira Imperatori in caufa publica adhibicus, 
communii. cxcufandus flvc lcgitimandus forct. Tempus rationc 
pcrfonx(cxtra pcriculumbclli force, quod in omni bcllo 
vcrfatur)vel rerum fivc bonorum nec privatorum ncc u- 
trobiquc ( minus rationc Impcrij ) ullum deduci vcrc po- 
tcritj cum nulla vis prima a Fridcrico V illata aut invafio 
Rcgni autaliarum ditionum pcrfuperioracxpartc Fcrd. 
llprobata fit; &jurc oblationibus Frid. V rcs dctcrmi- 
Tnventu nar ' P otuer ^ r & debucrit. Ncc fortc prxventionis ratio- 
ktlli. ne excufandum erit bcllum, ob cafdem rationes Neccfli- 
tatis non probata:,oblationis legitimx Fridcrici Vmani- 
fcflx. Deinde nonopuscrat prxventione in Palatinatu 
fivc Impcrio , ob tra&atuirL. Vlmcnfem fupra dic"tum; 
qucm fecuriratis publicx caufa,cum inclufione Palatina- 
tus,ut di&um,Vniti cum Liga condcntcs fanctc obfcrva- 
runc,Friderici V forcunas in potcftatcfua,ut diftum , ha- 
bcntes. NuIIa crgo hactenus ncceflitas , nc quidcm bclli 
apparet,nccprofcriptionis, nec confequcntcr tranflatio- 
nis ;fcdjurcdifceptandumfuit,utdic~tum, Imperij. Con- 
fcqucntcr crgo nec modus dcfenflonis nec diverflonis ul- 
la rationein Impcrium, minusratione militis cxterni,qui 
in Palatinatu flvc Imperioquoqueantc advcntum An- 
glorum &: BcIgarum,pro partc Vnionis, dudum fuiflc , li- 
teris Moguntinis Elc&.probatur, apud Spccnl.N.i s.cxtat. 
ncc confenfus fex Ele&orum vel faltem Brandcburgici 
(li Fridcrici Vpars cft)conftat,&frufl:rapromajoriparre 
Electorum prxfumitur a Iuflit. Imp.foi. 44. 6j. Icx plura 
rcquiritadminimum.^.4r/.9.Minus intuitu territori/ fra- 
trisFriderici V LudoviciPh. principis, a juftit.imp.fol.a.4. 
invafionis, dcfcndi potcrit, minorcnnis & infontis, ut di- 
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&um;&eotcmporc necpra:fidium Vnionis in occupacis 
locis ab Hifpanis , ncc miliccm quidcm ftipendiarium 
tunc &anceBannum FridcriciV fuillc,(ficuci in rcliquis E- 
lcdoratus locis,)Nocorium provinc i x fit. 

Hinc neceflario fequicur, bellum Palacinacus nullo ju- • 
rc,nec dcfcnfionis necdivcrfionis fcu averfionis quovis 
indigicecurjuftificandum, fedofrenfivum & concrajura 
Imperiifuiflc ; comagis,quod pofica di vcrfionc, qua: nort 
cft,ratione Fridcrici V excufanda; rcfpe&u fane principis 
fratris cjus,nullo jurc coloranda diverfio , ob decencacio- 
ncm cjufdcm bonorumconcinuam Hifpanicamfivc Au- 
ftriacam& prarclufioncmcjufdem 2 dicione & alimcncis 
contrafpemRacisbonx fa&am, durantcm hactenuspcr 
bicnnium.»f/fyr4. 

Exinde , & natara contrarii , Fridcrici Quinti mili- 
tiain Bohcmia dcfcnfiva , rationc poflcflionis juftae, in 
Palacinatu omnino aequc ncceflaria dcducicur, ucrobi- 
quc oblacioncs juris &c arqui rcjiciuncur ab Auftriacis. 
• Majoris rei lucis ftudio cx di&is requifitis cribus exami- 
nare, nonabsrc vifum. 

Caufa Bohemicapendet ex fupra di&is j Belli Palaci- 
natus , ex defenfione ncceflaria. Et cum confcflio parcis 
hic quidem per modum allegacae di verfionis conftct, rcs 
dc invafionc &z aggrefloribus expedica cft , & confc- 
quencer de malisbclli, hacmiliciain Impcrium deriva- 
tis. £t licct apparatus bellici Liga: dc Vnionis primi , u- 
^rinque in contradi&ionc verfencur, Litur&proamio. & 
fa/Jim in aftisi^fnimadverf.in Litur. in princ.fol.%. &fupr&i 
interim tamen ex ipfa tra&ationc Vlmenfi Ligas 'fc V- 
nionis, SpecuI.Numer. i$.extante , viderc eft, ob mocus 
Vicinias ucrinquc apparatum fadtum. Hinc mucua difh\ 
dcnciafubona dc motibusinlmpcrioprxcavendis, hoc 
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pa&oFideimutux&tranquiiliratis Imperij cautclam 
tefferam conftitutam; Ligam contraveniflc; fuperius in 
confefl'ofuit.&: primo belli anno 1610 , exfuperfluo ex- 
tantlit.Moguminx,tyrf«/.M/»*. 11.1z.13. de Wirtz-bur- 
gcnfibus fubfidiariis c< pi\s. lit.Cdf.N.jo.w ^w.Nullum cr- 
go ex ipfa confeflione opis &: confihj amplius cft dubium, 
quxftio faltcm in co cnt , an obtentu Cxfarei mandati, 
tommiflionis,auxilij , fcederis, &:c. aggreflio prima pcr 
fe pro jurc Imperij licira, velfecus> dcindc, an fidei VI- 
mcnfi fatisfac"tum , ncc ne Miquidempofterius cx fine,ut 
dic~him,qui monftrat qualis rcs ccnfcnda, dijudicandum 
ucicft:pa<fhim violatum erit.Prior quxftioa principalifu- 
pra privarx caufx cum appcndicc &c jure dic~to Imperij 
dcpcndct ; ut cx adris clarum, actioncs non lcgitimx. Ec 
parum ad remimo nihil eft pro Banno , quod caufas rc- 
rnotiflimas Liga alicujus tcrroris armorum undiquc col- 
lcctas Rcligionisjurifdidlionis Cxfarcxcontroverfix,&: 
fimilia , cx gravaminum Impcrij catalogo depromptas, 
addncere velit ; adducuntur cx altcra partc prorcftan- 
tinm mnjorcs , &: hxcipfa gravamina: 1. terror armorum 
cx comui.s,i.confilioMaximiliani Archiducisdi£to,3.in- 
fbgationcs memonahii qux appcllantEcclcfiafticorum, 
Claflicabclli facri,&:c.&: tandem Ligx appararus &:vio- 
lcntix in Impcrio primx , fepoiita caufa Bohcmica ; qux 
nullo jurc plus Ipe&avirad Ecclcfiafticos temporc Fcrdi- 
nandi II &: Fridcrici V quam antc temporc Mathix Impc- 
ratoris,- ncc ipium Bavarum,publici refpedhi; ip/cpriva- 
to ncccflirudinis &: afliniratis publicc cxcufandum curat. 
Litura.fol.ij df 2.8. Paucis, liccat Vnioni idcmquodLi- 
gx,qux Cxfare focio non plusprivilcgij habebit , dum 
Cxfar fcrdcre in Impcrio & r fons fericndo abiq; confcniu 
icx Elcclorum(non Ecclcfiafticorurn tantum ) interdici- 
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tur. CsfituUt.Art.6.W\c majoris parcisnon apparct ne qui- 
dcm propoficum,Sccularibus incerimprobaca,uc di&um, 
Vnionc.AlccraRefponfiofic: gravaminain facris&pro- 
fanis Banno Fridcrici V. & procefTu finc cognicionc » 
quem adducunt Auftriaci, expediri non pofic : uc ncque 
rehquas caufas privacas : Bavaricam arTcdtationcm Ele- 
doracusilliquidam; Moguncini praecenfioncm Bergftra- 
tcnfcm practcrito feculo obliteracam $ & quicquidhujus 
gcncris.Via rcgia juris paceat cuique legicima, & fine rc- 
fpe&uprivati, confulatur tranquillicaci&faluci rcipubli- 
cx-.hxc eft opcima & cuciflima racio ftacus & juris publici. 

Modus facilc cxdi&isncceflariacdcfenfionis legicima- 
tura Fridcrico V vcl fi pracvcniflct armis Ecclefiafticof 
poft auxilia & operas mucuas Bohemicas ance & poft VI- 
mcnfcra pa&ionem traditas. & fiquidcm cxcclTus ef- 
fc&u forcc , pama ordinaria fra&ar pacis non habcrct lo- 
cum. fer dl&egat.Gail. difta c. i6.Num.\c). io.n. Is qui.Cod. 
gd L. Corn.de J/V^r.Nihil crgo cft in facto , racione propor- 
tionis nullius inter vaftaciones & Friderici V damna Au- 
ftriae,cerris Cxfaris & Ligx illaca, & inter accepca a Fri- 
derico Vinfuisab ijfdcm $ quia racione Auftria: invafio 
negacur, uc di&um.& nunquid bcllum & mala bicnnium 
continuarunt ancc ingrcflum Frid. V in Bohcmiam ? imo 
noningrefluro damna nulIaexciciiTent aut bella ideo?ve- 
ricas concradicic. Ligiftarum damnajam minuciorafunt, 
& provocaca ab ipfis ratione juris,&ex illa occafionc aefti- 
mandaj&nulloprxccxcurcfticucionemFrid. V Racisbo- 
nsevotis ecclefiafticis impcdifle debcbanc.^&w invotu 
Zcclefidjticis Rdtisb. 

Tcrapusneccflariumfatapparct ex periculo vicasFrid. 
y,&omnium forcunarum, dignicacum, bonorum, cxuci 
/am bona pacrimonij partefc dignicacis, cum minis extir- 
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pationis radicis,juris Sc graria? prxclufionis, Sc commina. 
tionis nzcis.per.f.d.pajftm & in obl. efrc.Et in fummacx uno 
bclli principio hcx lis decidcnda^&juftitia cauf$principa- 
lis.utf.in faflo.Xn Bohemia itaqicxapparatu primobcllico 
ii vc tcrrorc armorum & modo jurc Regni Jicito vcl iliici- 
ro;ut,fiparticularium alicubi cxcdfusforct, univcrlitati; 
<in hujus iimul, infontibus fit parccndum. c . Romana.in fin. 
defcntcnt.cxcommttnic.in6 dd.tit.i.l.defcdit. Rationc cafus 
Fudcrici V, dc quo hicquarftio , principiumin Bohcmia 
abiplius partccftapprehcnho Regni vacantispeiTeiTionis 
Bohcmici. dequofp.i.&$.\n fa&oquarrct quis,qualc crgo 
fa&um fit licitum nec nc?Sc num quid callidi confilij rcd- 
olcatf Prius/fyr^.i.dcclaratum. Propoftcriori,& uno 
vcrbo.diccndum cir,cuivisplcbcio in Imperiopcr jurali. 
ccrc vacuam pollbflioncm apprchenderc rci etiam dubix 
vcl controvertendx, & ficcautclam cmolumcnti poflef- 
fionislcgitimam cHc.cujusvirrutcpoflidcnsintcrpcllatus 
conominc )uri fc ofr"erre& dcfcndcrepotciTomnijurc & 
quovisauxilio./*r./^Inimperio,utabunde dicTum, prx- 
tcr dcfcniioncm noccflariam&:coa<3amFrid.V,abadver- 
fariiscjusnihilprobaturjcvprimaaggreiTiocontraliquida. 

Ncceiiariocrgofcquitur,i1quidemin Bohcmia jus im- 
pci ij pacispublica: vigcrc debcar, &inimpcrioJiquidum 
& Palatinacul.inc c/t,utrobiq; in Frid. V bonis,dignirati- 
bus,periona,publicampv-Cm violatam.&quiarcconvcn- 
tio in fra&apacc locum non habct. Caii lib.i.depac.c. 12. 
d\.t\.&fe<j.& i4.faltcm permodumcxccptionis Auftriace; 

Bavanco-Ligiihca*,nccu/ationcmFridcrici V.non clifam, 
fcd aggrclTorcs conv i&os. e x diclis. 

Et nc cui fcrupulus injiciarur juris Impcrij infcio,quod 
raflim in acTis claraitetur,Calviniftaspcrcgrinorummore 
in Impcrio cum rcliquis habuare , & lta cxpcili poiTe ; ac- 
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fi pax puhlica , <5c quidcm Rcligionis,ipu"sprarclufa foret: 
fufHcit Refponfio fupra di&a , ad caufam noftram hanc 
quarftiooem ftatusncutiquam pcrtincrc, concernentcm 

omnis ordinis , Ele&orum, principum , comitum , Nobi- 
Jium, Vrbiumlmpcri) ftatus, a tcmporepacis Rcligionis 
jus m omnibus a&ibus Impcrij publicis habcntium,comi- 
tiis& aliis diartis circulorum & deputationis,cVc.Elc£to- 
rahbus , imo ipfius Elcclionis Impcrialis quicta poflcflio- 
nc, ufque adactumipfius Fcrdinandi II. Elcctionis , quae 
alitcr non lcgitima exifterctob inhabitantcm Elcctorum 
Palatini cV Bradeburgici(non hoc invifo nominc appcllo, RtUgm *• 
fcd quocunquc Evangclicorum ipfi vclint appcllari titu. fHm% 
lo ) ritc &c finc contradictione continuantium. Htijus non 
loci necLigxquoqueiudicij crir. Fruftraconfc/fioipfo» 
rumiii ac~tis attingitur acquc,nifi forte ad cavillationcs. 

In allatis intcrim duobus pun&is principalibus , i. Pro- 
vidcntixdivinac,intcropinioncm Ferdinandi \\ t tA»quAm 
prim* caufn rcmm bumAtJarum,ProJ.N. 6.7. cV authoris ani- 
madverf. in Lic./^/. 13.14. autdifcrimcnnon rcpcrio, auc 
non aflcquor. Licura ciufdem videbatur fol. 71. 73 . men- 
cis > fed fa&o fuo obfcuravic aut fccdavit prius.fol. Af.fubfe- 
quettttA. 1. Vcrbis fivc intelle&u Ccena: Domini,in Vcr- 
bis Chrifli, fic incer Euangclios divcrfus. Licet forte Re- 
formati Vbiquitatem fimplicem cotporis Chrifti non 
crcdanc j ncc Catholici Romani crcdunt, &c intcr confcf- 
iioniflas diftin&io ccmporis videtur Cccnx , cVperpctui 
alias. Q^uod crgo invicem intcllc&ufpirituali diflfcranr, 
non hxrcfis cric,nccoccafio exclufionis apaceRchgionis 
vcl caufa quam hic nude confidcramus ; cum ipfi Romani 
Catholici rn Cccnseufu difcrepenc, quibufdam iub una, 
quibufdam fub utraquc fpccic communicantibus. Rclin. 
quanturkaqjhascfpractcr fupcrioraobiccrcxa&is&cace- 

D d 3 chcfi 
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£14 Statvs Comtrovers. Bohem.' 
thefi Heidclbergcnfi caftraca Bavaro duci canquam rc- 
formacori Religtonis dicaca defumca) fuo loco & decifio- 
M4hm Ec- niThcologorum. 

eUjU&ie** pj us p a rcrg«s fugillancur in a&is bona Ecclcfiaftica ab 
Euangclicis dcccnca. Friderici V. hic cafusid cxpedire 
non pocerir,&quicquidhujus generis undique confarci- 
natur. FridcricumipfumaliquocMoncfteria Sc Abbacias 
in fuis dicionibus cenercadpiascaufas five ufus , vigore 
Confticucionis 1555. &cxemplo;uci reliquo Impcrijte 
Vicinixclcricacuiinomnibusprovcncibus, dccimis f ia 
ciufdcmcerricorionacis, nihildeccdercj exa&is 6c noto- 
rio ha&enus conftabac: ucncc ordini Equcftri Mclicenfi 
&TeuconicoCacholicis RomanishancucilicaccmcxPa- 
lacinacu exclufis Euangclicis (ibi folis vindicancibus quid- 
quam imminucum. Scd quarftiomanec, inquiunc,dcoc- 
jtqudUu cupacis poft cranfa&ioncm Paftavicnfem & di&am con- 
iHneMlijm 0j t j^Si caufasomncsexaminamus,impul(ivas &princi- 
palcs,cum omnibuscircumftanciis, cafdem hodierepcrw 
mus quas runc,&: non ica aperce de aliquainiuria aliis fta,- 
Cibus fa&aapparcbic , dumcempotc fucccflivo fubditi &C 
incoIa?,Euangelicorum adillorum confeflioncm feappli- 
cantes , & locis illis , religiolis exiftencibus defundtis , ad 
patcm ufum Rcligionis &Icgibus conceftum pium con- 
jUfwAjw. vcrtantur,nccadvcnis &aIicnigcniserogcntur,cumfun- 
t**k & 4- datioprimaculruicujufquedicionis ptoprioidpotiusdc- 
fttlitMit. ftinarir , & aliccr indigcnis vi&us nullus fuppcccrcc , non 
immerito indc loca & pt oventus in fuis recincnc, dum rc - 
liquiscxcradicionesinfuper mulci ptoventus &dccimjr, 
nt di&um , c Palacinacu fubminiftrancur abfquc diminu- 
tionc conftit. 55 quoque prohibica. Ec fi quid fupcrrlui ex 
piis ufibus (Evangelici,) & refidui coaccrvcnnnon mirum 
criticum idem Bavaria: Dux in fuo tcrxitorio clericis cxi- 
* ftcntibus 
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Pars Tertia. 215 
ftcntibustanqoampattonus fivc caftenvogt faciar, quo 
Reliqui non dctcrioris conditionis videri &cffe volunt. 
J&ottrto Imperij. Csnfacm*. 

OpinionelongiusprogrcfTus,obtot obicclrationcsina- ***** 
i\\s abundantcs hoc nominejfed quia huc nil faciunr,ma- 
joris rei lucis gratia acu faltcm hic attingcre & caufxfub- 
ftantiam communisoboculoshifccponcrevolui. Vndc 
amplius manet, legem pacis publicsc in Imperio elTc unt- 
verfalcm , inquam juravit prxfcns Imp. Ferdinandus 1 1, 
non tantum reformatis non exclufis,fedipils,vcl ipforum 
jjomine,Ele&oribus reformatis pra?fentibus,&c. 

Finaliter crgo extoto hoc judicio & ejufdem proccffu 
Iiquidoconfcquitur,profcriptioncmFrid.V.fctiBannum; 

Definitionc,cumnonflt via juris. 

Divifionc , quia ex inordinatis nihil ordinabiliter fc- 
quitunqualeprincipium, &c. 

Caufis : Efficientisprincipalis, hic Caefaris Ferdinan- 
diSecundi, caufas focias habcntis Ecclefiafticos &: cun- 
&am Gcrmaniac Ligam , cum Hifpania horumquc Duci- 
bus militiae j Hifpanicae primo MarchioncSpinola Li- 
gure, & LigscTillio ftipendiarioBavaro Wallonc; con- 
currcntibus Nuncio papali Hyacintho & rcliquis fupra 
dc Iurifdi&ionc & paflim dittis.-ratione judicij, cognitio- 
nis , (fivc rcus , fipr* ptrtium confcfftone^ five a&or Fcrdi- 
nandus II. flt, Capitul.art.2^%.) & cxccutionis contracr- 
dincm juris Imperij,utdic"tum. 

Minus principalis, Impulfivarvcl Inftrumcntalis. 

Impullivaintcrna Civcvs&ityvptHi hic:confiIium dictum 
Maximiliani Archiducis. & moxinantecedentibus&re- 
Jiqua lireris Cefarcis detccTa;uti Fcrdinandi ll.odiumad- 
vcrfus Fridericum V. & ejufdem domum Elecloralem, 
male,ut di#uro,informatii &: ftmilia. Ex parteBavari; im- 

modc- 
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modcrarus iftePalacini Electoratus abomni primogeni- 
turse in Impcrio antc & poft BuIIam Aurcam ac ubiquc 
tcrrarum cognico jurc abhorrens appcticus ; fimulcas ac 
atmulatio contra PalacinamRodolphil , ob furTragium, 
Fridcrico Auftriaco prsc fratrc Ludovico Ba varo Impera* 
torc poft , Electionis datum in exilio dcfuncl:i primogeni- 
ti,ftirpem Elc&oralcm : cujus Fridcricus V , & fic cun&ae 
Bavarica: fimtil domus, primogenitus & caput exiftic. & 
hujus generis ucrobiqucfupradi&a : undc difTidcncia 8c 
inarqualicasin facris & profanis,odium prxrcrca Rcligto- 
nis Ligse Sc fingulorum nominacorum , undiquc promi- 
ncnt. " 

TipoKarctpicTtKi five exccrna caufa vidcntur diflidia fta- 
tuum Catholicorum Romanorum &Proteftancium; (de 
quibus paflim in a&is: J ubi nulla diftin&io protcftancibus 
fac cuca, cx chcoria &: praxi anciqua & modcrna, uni vcrfa- 
li & parciculari , Auftriaca & Bavarica prsefcnci. Proxi- 
mior force, tette IuHit. Imp.fol. 52. accepcacio Fridcrici V. 
Ele&ionis Bohcthica:, & indc poccncia Vnitorum, &c. 

Inftrumcncalcs caufaeoccurrunrcommunes, noftri fc- 
culi pcftcs Reipublicx crcs : Racio ftacusj prarcexcus Rcli- 
gionis;& violacio fidci.fpeciales hicapparacus bellici Hif- 
panias&: Liga::denudaciourbium HungariseTurcisfinici- 
marum ifiprapart. 2. tractatio Conftantinopolicana Au- 
ftriaca: lnform.Canc.p.\.fol,i%.& 112. Bcllum Bohem.te 
Palatinatus : cranflacio Electoracus, refpe&u Ferdinan- 
di II,mediuni;racionc Bavari, finis:& huic fimul Bannum 
mediumadrlnem confcqucndum , cum oppreflionc Fri- 
dcrici V : &ftmiliafupradic*ca; uccraclacusfimulaci ; ho- 
rumquc fpe inani inducix pdft omnem Palacinacus occu- 
pacionem , Elc&orarus cranflacioncm , & Fridcrici V. c- 
xcrcitus ditniifionem ; induciae cum fequcftro Hifpanico 

Franc- 

- 
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Franckenthalcnfi , initio & evcntu frivolas , cum dolo £1- 
ciatquipctit quod rcdditurus eft./. \y^.%.f nff.de R.I. 

Materise:ob caufam principalcm poflcffionis & princi- 
palis,/u. c^ 2. confcqucntcr public*; quia non fra&a pax ; 
crimenve ullum,ut di£tum,verc aut prasfumtive, per fc 6c 
a rcmotiflimis circumftantiis ,majoribus fcilicct, proba- 
tur , Fridcrici V. advcrfis domui Auftriacae , ut Ferdinan- 
dusII.malcinformatuscft,^r^rpw^.2^7. fedMaximi- **t*M 
lianiI,Caroli V,& Ferdinandi L Imperatorum tempori- ^mL 
bus , imo Rodolphi I. Ele&oris , ideo in exilio dcfun&i, ' 
quod fratri Ludovico Bavaro Fridcricura Auftriacum 
praetulerit : Leodiusfoi^. & 90. & dc cladis Maximiliani 
ralatinis illatarpcenitentia :fol. 45. & quod Carolus V. 
& Ferinandus I.ImperatoresJmperatoriam & rcgiam di- 
gnitatcm acceptam ferre dcbcantmerito./0/.i48.De Fri- 
dcrici II. meritis in Rempublicam contra Turcas , pajjim. 
fol.119. & domum Auftriacam, d.fol. 89. nunquam rebel- 
\\sfoii66.drfeq. dr pafftm toto libro, inwita. Fridcrici II. & 
aliashiftoria notum. indigne ergo tra&aturhaecdomus. 
Utura.fol.C^.tjrfeqq. A perfona & inftitutione five mori. 
bus Friderici V.nulla prarfumtio mali : contrad.N.j. prodr. 
cumnihil turbulentipatraritirilmpcriounquam. Arg. d. 
l.7.%.yff.adl.lul.MaieBat. contra extantreliquorum ve- 
ftigia in a&is :fp*u Styrise, dc Bavaro , in Epifcopo Salf. 
burgcnfi &urbcDonawcrdanaj &c. imo prarfentia Pala- 
tinatus documenta in facris & profanis , Hifpanis maj ori 
ha&cnuslenitate rem moderantibus. 

Forraae; obfupra di&adc modo lcgibus imperij & ca- 
pitulationis jurcjurando praefcripto. 

Finismon publici,ncc in facns principaliter, (qua ratio- 
ncahasBavarusexcludcret Elccloratu Neuburgum prin- 
cipem, /nec profanis ob difta fcpraetcxtu Rcligionis fivc 

Ec minus 
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minusprincipalitcr : ubiqucob privacum Fcrdinandi II. 
& Bavari , hinc non tranquillicatis auc falutis Impcrij.uc cx 
roco contcxtu hoc, liquet, & Votis Electorum fcculariura 
prxnunciis. 

Antcccdcntibusrquo rcfcrri poflunt omnia qux ad tcr- 
rorcmdudum fye&abznt.foprA^dJinemprivati. Vr; confi- 
liumMaximiliani Archiducis , tra&atus particularcs Ba. 
varici , & alij , Mulhufianus , &c. Liga ipfa, bellum, inva- 
flo Palatinatus , & antc hxc tranflatio Elc&oratus , & fi- 
milia. 

Confcqucncibus &erTcc"tis : Prxjudicij Impcrij & EIc- 
dlorum fecularium&omnium ; Evcriionis lcgum funda- 
mcncalium; dcvaftationis & dcfolationis Bohemix, Pala- 
cinatus „ acdilaccrarionis. cujus bclli malum pcromnes 
circulos ferpir , dum Ligx exercitus pcr Impcrium vage- 
turbcllumquxritans,&:alijapparatus,utdi&um,viciflirn 
nuncientur,& pcricula Impcrij. Convcntus Ratisbonen- 
fis,quincccollcgiumEIccl:oralcncc cpmitia fapit,- quovc 
minus,prxtcrdefc6him cfficicntJS,formx,&finis,&:c.res 
Icgitimaturpluralitatcvotorum. Nam Impcrator Fcrdi- 
nandus Il.ipfcmecmandatisfuisauliciSjhifccmotibusdu- 
rantibus,&quidemnon itapridcm,Capitulo Halbcrfta- 
dcnfi cranfmiflis , in bcncconfticutis collegiisnonmajora. 
fnumcro) fcd faniora vota plus pondcris habcrc , cxprciTe 
infcrt. qui numcrusmajorhicpcrfenonapparec:rccu- 
fancibus maximc Brunfwiccnfi & Pomeranix Ducibus 
conftanciflimc vel a&ui intcreiTe:& obfupra di&a. 

Affinibus fivc cognatis :cxcufationcs belli; nullam difc 
ciplinam belliincommoda tollcre. liturdfii.yj. gravami- 
num Imperij hoc cafu cxpediundorumconatus , & alia- 
rum illiquidarum & controvcriarum rcrum in Imperio 
& fimilibus fupradi&is. hodicrna ia Imperio contra Elc- 

ctorcs, 

\ 
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ftorcs, principcs, ftatus, &c. fcribendi infoIcntia,cavilJa. 
tiones ,farcafmi, concumcliae,&: fimilia. 

Concrariis candem di&is Iuris & Iufticix mcdiis, &ho- 
rum malorum indubicacis &: pracvifis prarnunciacifquc rc- 
mediis. 

Hinc, inquam, optima confequenciafcquicur, procef- 
fum infticucum fupradi&um, injufticia caufx , defe&u Iu- 
rifdi&ionis&formslegicimae, omnijurecflenullum, id- 
coqueaftacibuslmperij rcformandum, (acquc ne lis cx 
lice, racione rcfticucionis juris vel graciar, manencc fciliccc 
Banni fenccncia , prarcextu j uris ex Banno hoccc in bonis 
&: honoribus Fridcrici V. aliis collacis quacfici, belli dcni- 
quc fumptuum,& (ic bellumex bcIlo,fcracur Jidquc ex u- 
tilicacc Reipublica?. Tandemque pronunciandum , Fri- 
dcricumV. inlmpcrio in patrimonialibus ac dignitaci. 
bus quibufvis Ele&oralibus ancc omnia rcfticuendum: 
bannoque fublaco , caufam Bohcmicam privatam , cura 
concinencia caufac publicaejamvc^ u l u ^cunquc, a ftaci- 
bus Imperij ad cerminos juris&r acquicacis reduccndam; 
Eo magis,quod vcl rata A « r jdcrici V. rcnunciacionc Bohc- 
miatconditiona 1 : ? " t io , Bohemiac hoc inccrco & perni- 
ciofo t , ipcr io quoque ftacu reli£to , cranquilliraci & faluci 
I m P c ri) vcl ipfo cvcntu tcftc ncutiquam confultum vi- 

Coronidis loco fm Officiales & partcs Frid. V. fecutos 
1 fcquentcs eademinjuriaprofctibi,bonis privan,& qui- 
bufvis chJibusaftici, atquc contralcges &Iuralmperij 
cfCciSC cx partc altct aab officialibus,/*r Aurum BuUun d. 
c*p. 24. crimcn lxfae Majcftatis concra Fridcricum V. 
comraitti. 

• . ■ » . . . 
. » * . . . . 

Ec z EPI- 
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EPILOGVS LIBELLt 

4 

CAuf3mhanc cum periculofc confequenria ad uni- 
vcrfum Impcriumrcdurtdare, Notorium. 
Pro i. partclibri, poflelfioncm Frid.V liquidam,dc- 
fcnfioncm & continuationcm omni ac Impcrij jurelcgi. 
cimam , fimulquc rcmcdia ibidcm,Notoriura : & utiliuri 
publicas pcr oblationes Fridcrici V confultum cflc, 

Pro t partcFcrdinandill jusnonfuifle nec cflcnoto. 
rium abfque definitione caufa: principalis,* Ius Rcgni Bo- 
hcmix cffcEle&ivum,confcfllone partium,&: legepubli- 
ca Bulla Impcrij Aurea , cum jurc fcudali.Fridcr. jus pu- 
rumpofleflionc jufta firmatum,Notoriumxquc. 

3. Crimcn indc , ncc alias in a&ionibiis Banni formu- 
la allcgatis, rvillum a FridcricoV commiflum,nullura 
probari;Iudiw«r>, 1 Icgitimum non fuifle » necformara 
procefl'us,pcrjuraIn^c ; uftificandaro ; &ficjudieium 
jiullum,Notorium. 

Erfe&usfuprapublici & pnvf' prsjudicij dcdu&us: 
divifiolmperii&majorisftatuum t * ~ i>prnbatiopro- 
cefliis, ut itcm Vicinorum,ac fufpicio,ut iu negof ^ nx " 
tico; fincdifcrimincRcbgionis.adconrervatiom a ^ ub " 
lici & Fridcrici V,ftatibus iurc impcrii, Vicinis focio v a * 
mico fcedereantiquo deviddis , tam ratione Fridenc 1 v 
quam Regni Bohcmiae intuitu , ut didutn ; vcl maxi^c 

Rcgibus quibuflibct Chriftianis pcr orbcm,lmperii iuxt. 
Ele&oribus, principibusomnibus& fingulis , gcnus in- 
dubitato fuum ad fanguincnL, Bohemicum rcfcrenti- 
bus, & fic quovis Ele&ionis modoius ( vcl aditum pa- 
&o Hifpanico vcl fratribus Fcrdinandi II prarclufum, 
ncdutn reliquis di&isjad Rcgnum xque legitimuro,& fic 

varijs 
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variis raodis incercflcpublicum &c privatum habentibus. 

Confequentia : ut abfquc refpc&u privatx Fcrdinandi 
Hlmperatoriscaufa?, & Bavaricx ambitionis dignitatis 
Ele&oralis exruinaFridcrici V,rcmcdia Iuftitia: & pacis 
rcfumantur; Ne Rcspublicaquid exbello&rccuperatio- 
nis & defenfionis (quofcunque Regcs , M.Brittanix vcl 
Galliac aut alios Heroas, Fridericus V ad auxilia & ami- 
cos & focios colligere queat) jure omni & Imperij , ut di- 
&um,licito,nondicam detrimenti, fedprsedi&ionisEIe- 
tlorum Secularium cvcntu quafi comprobati periculi 
(non vano vatum vaticf niopracnunciati)cxcidij , capiat, 
&fundituslibcrtas Gcj-maniaspclTundetur j quodDcus 
ipfcavertat. 

Atque haccomnia &: fingula cx a&is ipfis funt notoria, 
qua: revcra ICtis notoria ran t. confefftonc Inflit. Imf.fol 8. 
ejrfufra. Ex quibusallcgata notorietas Auftriacanon eft 
notoria,autnihilnotoriumforct. & pcr confcquens nec 
harccaufaBannij confequcnter ncc Bannura ipfum : ut 
collapfo fundamcnto conciditardificium. EritcrgoBan- 
numNotoricNullum,ert,&pcrmanct pcrpctuo. Salvo 
cujufqucaccuratioris hoftis,modonon capitalis vcritatis 
& juftitiaefacrofanclx, judicio. 

Defignatio utriufquefsrtis hicac7orum. 

» • • ** 1 , ' 

ExpartcFerdinandill Formula Banni t Ius Harredita». 
tium Auftriacum, Iuftitia Impcrialis, Liturapro utroque 
nonnunquarn. 

ExparrcFridcrici V:NuIlitatis libcllus, Prodromus, 
Speculum Banni , Infprraatio Cancellariat Bavaro Aa- 
haltinae , AnimadverQoin Litucam, cumdcdu&ioncB" 
hcmica , & informaxionc Galli ca. 

Ec 5 Complu 
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Comrjlures fcriptirationes cxtant j fcd aut di&a pre 
caufaipfacomple&qntur, aut Cavillationcs &c farcafmx 
pcrfonalcs,Satyr-e quoquc, cxiftunt. quia antiqua & mo- 
dcrnadeniqueprognoftica vidi nupcris nundinis Fran- 
cofurtcnfibus:nc tandcro fomnia : hifcc vagos rompo- 
ncre, caufae flu&us , opcrx prctium & tcmpeftiYunu 
duxi. 

T>eoTr$umfhm& Gloria. 



Errata fic corrigantur. 

Pag.^.l.pcn.Vendunturfl»* pag.8.1.i.potuhTe per literasreverfa- 
lestpoft, pag.9. l.t^.Elc&ionis pag.n l.io.arg.l.i. l.ij.parcis pag. 
if.l.^.vacationis non, pag.16 1.6.Ferdinando pag.3r.L13.a7. I.19. 
$.prascerea.v. lremii. p^.l-H.idigitar Lpcn.m.13. P.54.I.1S. patcr 
& l.zfr.demonftrativc, primogcniti icem, p.jj.l.ii./.jiw.io.jf. p.37. 
I.18 .Altcra ratio.p.39.1.2S.foww««/ quoque lattnt loquendtufu. p.41.1.14. 
undcab p.41. 1.13. tcxt.cxprcff I.17.VIS l.antepen. quando P.44I. 
pen.conceffioni p.45.1 .S.nec l.i^.Ferd.p.47.1.1 l.quali ante 1. 19. Au- 
liriaca quoqiie.Iiir.tar.p.^S.l.i^.connrmatur.p^o. l.io.vcniamus 1. 
i8.capitulat.p.5i.l.8.teAatusex I.16. Regnifa&a l.iS.cardes^depofi- 
tioncs p.|4.1.i.cxtent p.^^.l.io.rcliquas p.57.l.n.quam p.59.1.10. 
fucceflorem P.61.I4.VIS p.^.l.itJ.dic l.i8.&jus p.66.1.i7 pandLdtac 
p.(>8.i.27.pura; p.70.1.i.opponitur p.73.Li9.fuperioris,fex itcm p.74. 
.inmarg.BcllurrfBohemicum. lin.ulr.fecundi.nam exercitum p.75. 
1.4.rccedcntcmica,& 1.9.ordinac.ftatur.in marg. padtum Hifpani- 
cum. p. 76.I.5. Imminutionis l.n.aufpicaturi p.77.!.2.fcxargumen- 
tis p.8o.l.24.lccundi p^.l.i^.prenfationibus p.85.1.3. concendi- 
tur p.95.1.6.1mperialis p.ioi.l.i i.prjefidum l.n.lcgis p.ioi.l.io. 
-exemprionel.ii.Imperialis p.io^.Li^.rcperitur.IurehAcrediratio Au- 
«ftriacode p.io4.h^.prohibeacuruti,& p.io^.l.antcpcn.clcdtionis 
p.io£. l.io.Impcrij. Prioiis cum p.iol.l.i 3. ftipulacionibus praevijs, 



Digitized by Google 



l.i^.vioicnnam l.pcn.occoparint p.io^.l.Tj.priTatosp.Tixl.ii.com- 
ponentis litigium,p.n;.l.n.ccetura p.ii7.1.ii.inmarg.Exceptiones 
Frid V. l.u.nac p.ii^l.ij.BrandcburgicisEIe&oralibus p.uo.l.ulr. 
Imperij p.m.l.io.evidentia rci, p.m.I.13. bafihifce l.penult.coa- 
dunationis militisj p.uj.l.^.praemittere p.116. l.p.eximi p.150.1.5. 
profequendos I.15./0/.49. l.pcn.Palatinusp.i^i.l.^.mediocria non/c 
timcre p.i 33.1.anrcp.cognitiocaufx,proceflus legitimus,p.i34.1.ic. 
cxemptionis p.i3j.l.n.omiflorum I.13 Philippum.l ij.innocuum dc- 
claratum p.i4o.l.uIr.refercndo p.^.I.i^.fimultanea: l.ult. com- 
pcndiariam tranquilliratis p. 148. 1.9. declatationem categoricam, 
p ijo.l.pen./o/.ii/r. p.i5z.I.i7.dcclarationcm : pro renata tj.159J.Mil 
marg.I.OBiECTVM. l.antep.infidelibus. p.157. l.ult.w/ p.158. 1. j o. 
intrinfcca? p. 159.I.11.& r.i.N.46. I.17. habcbit.de pig. p.161. l.pcn. 
Impcriali p.itfi.l.io. judicum.p.i^.l.d.intcr lin.8.c.J. p.165.1.15. 
cqualirate p.i66.I.n.prim6 l.antepen.ftabiliturrvetus p.167.1.18. 
negando,ac Caroli p.itfp.l.io.fif. 200. pJ7i.l.i<>.pun&o 
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